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CLARIFICATION OF POATION OF DRCLARATY C;EX' T
OF COVEHANTS 240 RESTRICTIONS - . .

ATASCOCICA SLORES, SLCTIOHS OHL ARD TWO

THE STATE OF TENAS § L
e o |06-07-0168

COUNEY OF IAIDTS 6

WHERLAS, 3¢ LCU-LOGGINS, INC., a Delawarc corporation, ac
"Peclarant®, hv . :xecuted that cextain instrument captioned
"paalaration ¢f  svenants and lestrictions - Atascocita Shores,
Scelions one ans "wo' (hercinafter reforred to as the "Declara-
ticn"), . and coused some o be filed fox record in the Office of
the Ccounty Claork of Parris Cowunty, Texas, under County Clerk's
Fite Do, FOD3167 and recorded under ilo. 175-21-07100 in the Official
public Reecords of Real Property of Harris County, xag: and

UNIRERS, Declarant has determined that a certain ptovision of
the Declaration possibly is ambiguous and should be clarified
£o remove the passibility of arbiguity in construction of such
provision:

HOW, SHERLTORE, RiEOW ALIC MIN DY RISE PRESENTS: That Decla-
venk, purswant to the authority rescrved by Declarant in Article X,
Secbion 1. of the heclaration, and to insure that the provision
of the Declaration rcforred o below shall not be arbiguous or
subject to more than one constyuction, hereby declares as follows:

1. Article vill, Section 5. of the Declaration, relating to
Buiidiay Tocction, i pawlinent. part prohibits the lozsatioa of main
residentiol buildinos, garages and other permitted accessoxy
buildings...

"(h) noarer than twonty-five (25) feet to any Lot
line af Tets 9 through 14, 31 and 41 through 45, in
Block 4 and Iots 9 throush 12 in Block 5 of Btascocita Lf’,”
Shores, Soction fwo (2), which abuts or is coincident
with Lake llouston, or within the several Boat Canals -
and larris Connty Flosd Control Fasements which are
coingidont with portions of Lots 14 through 17, 27
theouyh 32, 39 throngh 41 and 45 through 56 in Blocl
4 and lots 1 through 9 and 12 thromth 14, 17 and 18
in Klock 5 of Atascocita fhores, Scetion Twe (2), as
shown on the Subdivisicn Plat for Atascocita Shores,
Soction "wo ().

This twenty-five (25) footl building setback restriction is
intended v Naclarant to relate only ta the particular lot lines{s)
of sueh cunserated Tots which abubs or iz ceincident with Lake
Henszon or i8 within the several Noat Canals and laxris County
Flour Cunttod Dacements selernad Lo, fSnen roeastrietion chall not
rilote to or aoffect aey Lot line of siuch envmeroted Lots which does
not bl op § 0t puk eodneit nl with Lote Hanston and vhich docs nob
Ti witpin sl Lual Cenals oy Narxis County Floeed Conkvol TNasemonls.

2, heelarant hereby ratifies and confirms all terms and provi-

sions of the Declaralien, as ¢larificd in part hereby.

BELCUYED tlis the S, day of e , 1974,
[ . I \‘ s —_—t Lr_.__L......._._
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DEFORE ME, the,yndersjired authority, on this day.persomally
apponrm‘!..//{ f% P5e T

ne., known to mu to 1 the oer"on ond officer vhoce name is sub~
scrilwd to the foregoinag instrument and acknowledged to me that he
exacubed the sane fox the purposes and consideration therein
exprnsead, in the capaciiy therein stated, and as the act and deed
of such corporation.

. ({;VFN UNDT‘I‘ MY BAND AND SEAL OF QFFICE, this the 7"’2’
“t_ﬁ“c e e S , 1974,
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Pl Hotary Public in ahd for
Harris County, T e x a s
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) DECLARATION OF éDVL'NMITS AID RESTRICTIONS
' ATASCOCITA SHORES, SECTIONS ONE AND TWO . . .
(A Ralsid.ent.inl Subdivision} Atas. CIEA i
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175-21-0710

THE STATE OF TEXAS §
- s
COUNTY OF HARRIS §

.TuIS DECLARATION, made on the date hereinafter pet forth by

JONNSOR-10GGINS, INC., a Delaware corperation, hereinafter referred
to as "Daclarant".

WITNESSETHM:
WHEREAS, Declarant is the owner of the real property described
in Article III of this Declaration and desires to create thereon
& residentia) community with designated *Lots," “"Comrmen Properties”™
and "Common I'acilities®™ {(as those terms are defined herein) for
the benefit of the present and future owners of said Lots; and

WHEREDAS, DPeclarant ‘desires toe provide for the preservation
of the value: and amenitics in said community and for the maintenance
of said Common Froperties and Common Facilities, and, to this end,
desires to subject the real property desecribed in Article III, to-
gether with such additions as may hereafter be made thereto {as
provided in Article IXI}, to the covenants, restrietions, easements,
charges and liens hereinafter set forth, each and a2ll of which is

. Bnd are for the benefit of said property and each owner therccf: and

WHEREAS, Declarant has deened it desirable, £or the efficient
preservation of the values and amenities in said community, to
create an agency to which will be delegated and assigned the powers
of maintaining and administering the Comnon Properties and Common
Facilities and adminiscering and enforcing the covenants and restric-
tions and collecting and disbursing the assessments and charges here-
inafter created; angd

WHEREAS, Declarant shall cause & non-profit corporation to be
incorporated under the laws of the State of Texas, for the purpose
of exercising the functions aforesaid;

NOW, THEREFORE, the Declarant declares thet the real property
described in Article IITI is and shall be held, transferred, sold,
conveyed, occupied, and enjoyed subject to the cavenants, rxestric-
tions, easements, charges, and liens (sometimes referred to hersin
collectively as "covenants and restrictions®) hereinafter set forth.

ARTICLE I
Pefinitions
The following words, when used in this Peclaration (ﬁnless
the context shall prohibit) shall have the following meanings:
(a} ="Association” shall mean and refer to the non-profit

corporation which Declarant shall cauwuse to be incorpeorated
as herein provided, its successors and assigns.,
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{h) “The Subdivisior® shall mean and refer to Atascocita
Shores, Scctions One and Two, all subscgquent soctions of
Atascocita Shorec Sukivision brought within the scheme of
thie Declaration, and any other real property (including spe-
cifically, but without limitation, all or portions of other
subdivisions being or to be developed by Declarant or affi-

liated or subsidiary entitiea) brought within the scheme of
this Declaration.

{¢} *The Properties” shall mean and refer to the prop-
erties described in Article IIX hereof which are subject
to this Declaration.

(d) *"Subdivision Plats” shall mean and refer to the respec-
tive maps or plats of Atascocita Shores, Sections One and
two, recorded in the Map Records =f Harris County, Texas,

{e) *Lot" and/or "Lots™ shall mean and refer to each of the
lots shown upon the Subdivision Plats. References herein
to "the lots {each Lot} in The Subdivision" shall mean and
refer to Lots as defined respectively in this Declarstion
and all Bupplemental Declarations.

{f) ‘“Common Properties" shall mean and refer to all those
areas of land within the Properties ss shown on the Subdivi-
. gion Plats, except the Lots and the streets shown thereon,
together with such other property as the Association may,

2t any time or from time to time, acguire by purchase or
otherwise, subject, however, to the easements, limitations,
restrictions, dedicaticns and reservations applicable thereto
by virtue hereof and/or by virtue of the Subdivision Plats,
and/or by virtue of prior grants or dedications by Derclarant

. *" or Declarant's predecessors in title. References herein to

.- .-.“the Common Properties in The Subdivision" shall mean and

I‘fhrefer to Common Properties as defined respectively in this

Declaration and all Supplemental Declarations.

) *(Q) *"Common Facilities" shall mean and refer to all exist-

ing and subseguently provided improverents upon or within

..+ -¢he Common Properties, except those as may be expressly ex-
; . -gluded herein. Also, in some instances, Common Facilities
- -may consist of virprovements for the use and benefit of all

Owners constructed on portions of one or more Lots or on
acreage owned by Declarant (or Declarant and others) which

Itis not & part of the Properties. By way of illustration,

re

».

© 3 Common Facllities may inelude, but not necessarily be limited

to, the following: structures for recreation, storage or
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protection of equipment; fountains; statuary; sidewalks; comman
vuY driveways; landscaping; swimming pools; tennis courts; boat

+ ramps and other simlilar and appurtenant improvements. Refer—

‘. ences herein to “the Common Facilities {any Common Facility}
. in The Subdivision" shall mean and refer to Common Pacilities

as defined respectively in this Declaration and all Supple-
mental Declarations.

th) *"Supplermental beclaration® shall mean and refer to any

Supplemental Declaration of Covenants and Restrictions bringing

additional property within the scheme of this Declaraticn

under the authority provided in Article III hereof. References

herein (whether specific or generml) te provisions set forth
‘. in "all (any) Supplemental Declarations®™ shall be deemed to
' relate to the respective properties covered by such Supple-.
nental Declarations,.
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{4} *“Owner®™ shall mean and refer te the record owner, oOr

if such Lot is subject to & term purchase contract with bo-
clarant, to the contract purchaser, whether ane br more per=
sons or entities, of the fee simple title to any lot situated
upon the Properties, but, notwithstanding any applicakle theory E}%
of the mertgage, shall not mean or rcfer to any mortgagee

unless and until such mortgagee has acquired title puravant
to foreclosure or any proceeding in lieu of foreclosure.
References herein to "the Owners in The Subdivision® shall
mean and refer to OWners as defined in this Declaration

and all Supplemental Declarations.

!
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(3} "Merber" and/or "Members" shall mcan and refer to all
those Owners who are mesxbers of the Assoeciation as pro-
wided in Artiele IV, Section 4 hersof, together with all
the Owners in The Subdivision who are mechers of the Asso-
ciation as provided in all Supplemental paclarations.

ARTICLE II

Section 1. Existing Easements. The Subdivision Plats dedi-
cate for use as such, subject vo the limitations set forth therein,
certain streets and easements shown therxeon, and such Subdivision
Plats further establish dedications, limitations, reservations and
restrictions applicable to the Properties. Further, Declarant and
Declarant's predecessors-in title have heretofore granted, created
and dediecated by several recorded,instruments, c¢ertain other ease-
ments and related rights affecting the Properties. All dedications,
limitations, restrictions and reservations shown on the Subdivision
Plat and all grants and dedications of easements and related rights
heretafore made by Declarant and Declarant's predecessorg in title
affecting the Properties are incorporated hercin by reference and
made a part of this Declaration for all purposes, as if fully set
forth herein, &nd shall be construed as being adopted in each and
every contract, deed or conveyance executed or to be executed by or
on behalf of beclarant conveying any part of the Properxties.

Section 2. Changes and Additions. Declarant reserves the
right to make changes 1n and 2agitions to the above easements for
the purpose of most efficiently and economically installing the im-
provements. Further, Dgclarant reserves the right, without the
necessity of the joinder of any Owner Or other person or entity,
to grant, dedicate, reserve oOrC otherwise oreate, at any time or
from time to time, easements for public utilicy purposes, (including,
without limitation, gas, electricity, telephone and drainage}l in
favor of any person or entity furnishing or to furnish utility
services to the Properties, along and on either or both sides of
any side Lot line, .which such easements shall have a maximum width
of five (5} feet on each side of such side Lot line,

Section 3. Title to Easements and Appurtenances Hot
Conveved, Title to &ny Lot conveyed by Declarant by contract,
deed, or other conveyance shall not be held or construed in any
event to include the title to any roadways or any drainage,
water, gas, sewer, storm sewer, electric light, electric power,
telegraph or telephone way, or any pipes, lines, poles, or eonduits
on or in any wtility facility or appurtenances thereto, constructed
by or under Declarant or its agents through, along or upon any
Lot or any part thereof to serve said Lot or any other portion
of the Properties, and the right to maintain, repair, sell, or
lease such appurtenances to any municipality or other governmestal
agency or ta any public service corporation or to any other party
415 hereby exp:essly reserved in Declarant.

3.
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Section 4. Installation and Maintenance, There is hereby
created an eascment upon, 8Cross, over ande under all of the Prop~
erties for ingress and e€gICEE in copnection with installing, re-
Placing, repairing, and maintaining al) utilitciss, including,
but not limited to, watar, sewer, telephones, electricity, gas
and appurtenances thereto. By virtve of this easement, it shall
be expressly permissible for the utility companies and other
entities Bupplying service to install and maintain pipes, wires,
conduits, service lines, or other utility facilitiesms or appur—
tenancen thereto, on, above, across and under the Properties within
the public utility easements from time to time existing and from
service lines situated within such easements to the point of
seyvice on or in any structura, Rotwithstanding anything contzined
in this paragraph, no sewer, electrical lines, water lines, or
other utilities or appurtenances thereto may be installed orx
relocated on the Properties until approved by Declarant or the
Association's Board of Trustees, The utility companies furnishing
sexvice shall have the right to remove all trees situated within
the utility easements shown on the Subdivision Plat, and to trim
overhanging trees and shrubs located on portions of the Properties
sbutting such easements.

Section 5. Emergency and Service Vehicles. An easement is
hareby granted to all police, firxe protection, ambulance and other
emergency vehicles, and to garbage and trash collection vehicles,
and other service vehicles to enter upon the Properties in the
performance of their duties, Further, an easement is hereby grant-
ed to the Association, its cfficers, agents, employvees and manage-
ment personnel to enter the Froperties to render any service.

Section 6. Underaround Electyic Service., &an undergrohnd
electric distribution system will be installed within the Prop-
-erties, which will be designated an Underground Residential Subdivi-
sion, end which underground service area shall embrace all Lots in
The Properties, The Owner of each Lot in the Underground Residen~
tial Subdivision shall, at his own cost, furnish, install, own and
maintain (all in accordance with the requirements of local govern-
ing authorities and the National Electrical Code} the underground
service cable and appurcenances from the point of the electric
company's metering on the customer's structure to the point of
attachrent at such company's installed transformers or energized
secondary junction boxes, such peoint of attachment to be made
available by the electric company at a point designated by such
company, at the property line of each, Lot. The electric company
furnishing service shall make the necessary connections at said
point of attachment and at the meter.. In addition, .the Owner of
each Lot shall, at his own ecost, furnish, install, own and maintain
a meter loop {in accordance with the then current standards and
specifications of the electric company furnishing service) for the
- location and installation of the meter of such electric company
for the residence constructed on such Owner's Lot. For as long
as underground service is maintained in the Underground Residential
Subdivision the electric service to each Lot therein shall be under-
ground, uniform in character and exclusively of the type known as

‘single phase 120/240 volt, three (3} wire, sixty (#0) cycle alter—
nating current,

The electric company has installied the underground electric
distribution system in the Underground Residential Subdivision at
no cost to Declarant {except for certain conduits, where applic-
able) upon Declarant's representation that the Underground Resi-
dential Subdivision is being developed for single family dwellings
and/or townhouses of the vsual and customary type, constyucted upon
the Lots, designed to be permanently located upon the Lot where

£1J0-12-611
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originally constructed and built for sale to bona fide purchasers,
(such category of dwellings and/or townhouses expressly excludes,
without limitation, mobile homes and duplexes). The term "sale
to bona fide purchasers* means an outright sale to & resident at’
the tima such resident first occupies the dvwelling and/or townhouse
and not a lease, a delayed sale by means of a contract for deed, -
a sale with provisjions calculated to subEequently relieve such
resident from the chligation to pay for the residence, or simllar
devices. Therefora, should the plans of Lot Owners in the Under—
ground Residential Subdivision be changed so that dwellings of a
different type will be permitted in such Subdivision, the coxpany
shall not be ohligated to provide electric service to a Lot where
a dwelling of a aifferent type is located unless (a} Daclarant has
paid to the electric company an amount representing the excess in
cost, for the entire Underground Residential Subdivision, of the
uvhderground distribution system over the cost of eguivalent over-
head facllities to serve such Subdivision, or (b) the Qwner of such
Aot, or the applicent for service, shall pay to the electric conr—
pany the sum of (1) $1.75 per front Lot foot in the case of a single
fanily éwelling or $2.50 per front Lot foot in the case of a town-
house, it having been agreed that such amount reasonably repregsents
the excess in cost of the underground distribution system to sexve
such Lot over the cost of eguivalent overhead facilities o serve
such Yot, plus (2} the cost of rearranging and adding any electric
facilities serving such Lot, which rearrangement and/or addition
is determined by the electric company to be necessary.

Section 7. Surface Arees. The surface of easement areas
for underground utility services fay be used for planting of
shrubbery, trees, lawns, or flowers. However, naither the De-
clarant nor any supplier of any utility or service using any |
easement sarea shall be liable to any Owner or to the Association
for any damage done by them or either of them, or their respec-
tive agents, employees, servants or assigns, .to any of the afore-
said vegetation as a result of any activity relating to the con-
struetion, maintenance, operation or repair of any facility in
any such ezsement area. .

RERTICLE III

Property Subject to this Dueclaration

Section 1. Description. The real property which is, and
shall be, held, transferrea, sold, conveyed, and ccoupied subject
to this Declaration. consists of the following: . .

ta) All of Atascocita Shores, Section One, being. 31.450 acres
out of the John Iiams Survey, 2-479, Harris County, Texas, ac-
cording to the Plat thereof recorded in Volume 205, Page 127
of the Map Records of Harris County, Texas (or any .subseguent-
ly recorded plat therecf); and

{b) All of Atasecoeita Shores, Section Two, being 48.209 acres
out of the John Iiams Survey, A-478, Harris County,., Texas, ac-
cording to the Plat thereof recorded in Volume 212, Page 57

of the Map Records of Harris County, Texas (or any subseguent-
ly recorded plat thereof};

all of which real property is sometimes hereinafter referred to as
the "Existing Property”.

Section 2. Mineral Exception. Thexe is hereby excepted
from the Properties and Declarant will hereafter except from all

P10-12-52).
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its sales and conveyances of the Properties, or any part therecf,
including the Lots and Cormon Froperties, all oil, gas, and other
manerals in, on, and under ihe Properties, but Declarant hereby
weives, and will waive in cach such conveyaneg, its right to use

the surface of such land for expleration for or development of
oil, gas, and other minerals.

Section 3. Additions to Existing Property. Additional lands
may becowz subject to the scheme of Eﬂis Leclaration in the

foellowing manner:

{a) additions by Declarant. The Declarant, its successors
and assigns, shall have the right to bring within the scheme
of this bDeclaration additional properties in future stages
of the development (including, without limitation, subsequent
gesctions of Atascocita Shores Subdivision and all or portions
of other subdivisions being or to be developed by Declarant or
affiliated or subsidiary entities), upon the approval of the
poard of Trustees of the Association, in its scle discretion.
Any additions anthorized under this and the succeeding subsection,
shall be made by filing of record a Supplemental Dacleration
of Covenants and Restrictions with respect to the additional
proparty which shall extend the scheme of the covenants and
restrictions of this Declaration to such property and the
execution thereof by nenmbers of the Board of Trustees of the

. passociation shall constitute all reguisite evidence of the

. reguired approvel thereof by such Board of Trustees. Such

Supplementat Declaxation must impose an annual maintenance
charge assessment on the property covered thereby, on a uni-
form, per lot basis, substantially equivalent to the mainte-—
nance charge and assessment imposed by this Declaration, and ~
may contain such complementary additicns and/or modifications
of the covenants and restrictions contained in this Declaration
as may be zpplicable to the additional lands.

G10-12-521

{b} Other Additions. Upon the approval of the Boaxd of
Trustees of the Associatjon, in its sole discretion, the
owner of any property who desires to 2dd it te the scheme
of this Declaration ané to subject it to the jurisdiction
of the Association may file of record a Supplemental De-—
claration of Covenants and Restyictionzs upon the saticfac-
tion of {he conditions specified in subsection (a) above.

(c) Mergess. Updn a nerger or consolidation of the Associa-
tion with another association, the Association's properties,
rights, and obligations may be transferred o another surviv-
- ing or consolidated association or, alternatively, the prop-~
ertics, rights, and obligations of another associaton may be
added to the properties, rights and obligations of the Asso-
ciatfon as a surviving corporation purseant to & merger. The
surviving or consolidated asseciation shall administer the
covenants and restrictions applicable to the properties of the
other association as one scheme. Neo such merger or consclida-
tion, however, shall effect any revoeatien, change or additien

to the covenants estabiished by this Declaration or any Supple- -
mental Declaration.

" ARTICLE IV

The Associaticn

Section 1. Organizetion. The Declarant shall cause the
Association to be organized and formed as a non-profit corporation
vnder the laws of the State of Texas.
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Section 2. Purpose. The purpose of the Assoclatlion in

genexral shall be to provide for end promote the health, safety, apd
welfare of the Members, to collect the annual mainctenance charges,
and tc administer the Maintenance Fund, to provide for the mainte~
nance, repair, preservation, upkeep, and protection of the Common
Properties and Facilities in The Subdivision and such other purposes
as are stated in the Articles of Incorporation consistent with the
provisions of this Declaration and all Supplemental Declarations.

Section 3, Trustees, The Association shall acst through a
five (5} member Bpard of Trustees, which shall manage the affairs
of the hssoclation. Thne initial Trustees of the Association shall
" be selected by Declarant, Each initial Tructee shall serve for

an initial term of ten (10) years and, thereafter, until his suc-
cessor is duly elected and gqualified, After the expiration of the
term of the initial Trustees, the lMerbers shall elect a Board of
Trustees &5 provided for in the Bylaws. Any vacancy, from what—
ever cause, opcurring in the Board of Trustess during the initiel
ten (10) year teym ghall bhe £illed by appointment made by the
remaining Trustee or Trustees,  The person appointed by the re-
maining Trustee or Trustees to fill such vacancy shall serve for
the remainder of the initial) ten (10) year term and until his suc-—
cespor is duly elected and gqualified. The Trustees shall have the
power to select one or more advisory. trustees from the residents
of The Subdivicion to serve for such periods of time as the Board
of Trustees shall deem appropriate, for the purpose of. providing
advice and counsel to the Board of Trustees, provided that such

advisory trustees shall ’have no right to act on behalf of the
Association.

1

Section 4. Members. Eech Owner, whether one or nore per—
FOns or entities, of & Lot shall, uvpon and by virtue of becoming
such Owner, automatically become a Merber of the Asscociation and
shall remain a Member thereof until his ownerchip ceases for any
reason, at which time his membership in the Association shall
Automatically cease. Membership in the Asscciation shall be
appurtenant to and shall automaticelly follow the legal owner-
ship of each Lot and may not be separated from such cwnership.
Whenever the legzl ownership of &ny Lot passes from one person
.to anothex, by whatever means, it shall not be necessayry that
any instrument provide for transfer of merbership in the Asso-
ciation, and no certificate of merbership will be issued.

Section 5. Votine Ricghts. The Asscciatien shall have two
classes of voting membership:

Clasg A. Class A Merbers shall be all the Members of the
hesociation, with the exception of the Declarant, Class A
Mambers shall be entitled to one vote for each Lot in The
Subdivision in which they hold the interest reguired for mem-
bership by this Declaration cor any Supplemental Declaration.
VWhen more than one person holds such intexest or interests

" in any such Lot, all such persons shall be Members, and the
vote for such Lot shall be exercised as they among themselves
determine, but, in no event, shall more than one vote be cast
with respect to any such Lot.

Class B. The Class B Member shall be the Declarant. The
€lass B Mermber shall be entitled to eight (8} votes for each
Lot in The Suvbdivision in which it holds the interest required
for membership by this Declaration or any Supplemental De-
claration; provided that the Class B mexbership shall cease
and become converted to Class A membership on the happening
of the following events, whichever occurs earlier:

01/0-12-GJ1
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{8) when the total votes cutstanding iﬁ . -, . .
the Clasg A mermbership equal the total R ..
votes outstanding in the Class B menbership; ’

(b) on Janvary 1, 1983, , o

Prom and after the happening of whichever of these events
oceurs earlier, the Class B Menber shall be deened to be a
_Class A Member -entitled to one (1} vote for each Lot in The
Subhdivision in which it holds the interest reguired for men-
bership by this Declarxation or any Supplemental Declaration.

Section 6. Title to Common Properties. The Declarant may
retain the legal title to the Common Properties and Common Facili-
ties in The Subdivision until such time as it has conpleted im—
provemants thereon and until such time as, in the sole opinion
of Declarant, the Assoclation is sble to operate and maintain
the same, .Umtil title to such Common Properties and Facilities
has besn conveyed to-the Association by Declarant, Declarant shall
be entitied to exercise all rights and privileges relatinyg to
such Common Properties and Facilities granted to the Association
in this bDeclaration and 211 Supplemental peclarations.

]

L o , ARPICLE V

property Rights in the Comman Properties
- and Commen Facilities f

© ° . .geetion L. Members' Easements of Enjoyment. Subject to the

~ provieions of Section 2 © thit Article v, every Member shall have
e common right and easement of enjoyment in and o the Common Prop-

erties and Common Facilities in The Subdivision, and such right

and easement shall be appurtenant to and shall pass with the title

to each Lot in The Subdivision. ;

Seetion 2. Dstent of Members' Easements, The rights and
easements Of enjoyrent creiated hereby snall be subject to the fol-

T L lowing: -

{a} The right of the Association, in its discreticn, to

- charge reascnable admission and other fees for the use of
the recreational Cormon Facilities, and to make, publish,

- and enforce reasonable rules and regulations governing the

- use and enjoypent of the Common Properties and Facilities
or any part thereof, all of which reasonable rules and re-

. gulaticns shall be binding upon, conplied with, and cbserved

" by sach Member. These rules and regulations may include pro=

. visiong to gevern and control the use of such Common Properties
and Facllities by guests or invitees of the Members, including,
without.limttaticn, the number of guests or invitees who may
vse such Common Properties and Facilities or any part thereof
at the same time; and :

(b} The right of the Association to grant or dedicate ease—
ments in, on, under ar abgve such Common Properties or any
. part thereof to any public or governmental agency or authority

or to any utility company for any service te The Subdivision
or any part therecf; and

(c) The right of the Assoclation to transfer title to any

ptorm sewer line, sanitary sewer line, water line, ©r any
other utility facility or equipment situated in any part of
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such Cowmon Properties and owned by the hssociation to any
public or political authority or agency or to any utility

company rendering or to rcnder service to The Subdivision or
any part therecf; and ‘

(d) The right of the Association to convey or dodicate msuch
portions of such Cormon Proparties as its Board of Trustees
may deem appropriate to governmental authorities, political
subdivision or other persons or entities for use as the loca-
tion of schools, churches, and hospitals, or for other simi=-

lar purpcses related to the health, safety, and welfare of the
Mambers) and

{8} “The right of the Association t© enter management znd/or
operating contracts or agreemente relative to the maintenance
and operation of such Common Properties and Facilities in
such instances and on such torms as its Board of Trustees
may deem appropriate; the right of the Association to operate
recreational facilities and related concessions located on
such Common Propertice; the right of the Association to enter
lence sgreaments or concession agreemsnts granting leasehold,
concession, or other operating rights relative to Common Pa-
cilities in such instances and on such terms &s its Board

of Trustees may d=em appreopriate; and

(£} The right of the Association to suspend the voting rights
of 2 Member or his right to use any recreational Common Fa-
ceility during the period he is in defaunlt in excess of thirty
(30} days in the payment of any meintenance charge assessment
against his Lot: and to suspend such rights for a period not
to exceed sixty (60) days for any infractions of its published
rules and requlations; and the aforeszid rights of the hs-
sociation shall not be exclusive, but shall be cumulative

of and in addition to all other rights and remsdies which

the Asscciation may Lave in this Declaration and Supplemental
Declarations or in its Bylaws or at law or in e
of any such default or infraction; and

(g} The richts and easerents existing, herein created or
hereafter created in favor of others, as provideé for in Art-

icle II o this Declaration and the Supplemental bDeclarations;
and n

(h) The restrictions as to use of the Conmon Properties pro-
vided for in Article VIII hereof,

Section 3. bDelegation of Use. Any Mermber may delegate his
right of use and enjoyrent of the Common Properties and Facilities
in The Subdivision, together with all casement righte granted to
Members in this Declaration and all Svupplemental Declarations, to
the members of his family, his tenants, or contract purchasers who
reside on his Lot., The term *"Menber® is further defined to in-
clude and refer to the executors, personal representatives and
administrators of any Merber, and all other persons, firms, or
corporaticns acguiring or succeeding to the title of the Mexder
by sale, grant, will, foreclosure, execution, or by any legal pro~
cess, or by operation of law, or in any other legal manner.

ARTICLE VI

Annual AsseseEments

Section 1. The Maintenance Fund. All funde collected by
the Association from the regular maintenance charges provided for

quity on account
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in this Article, together with all funds collected by the Rasocia-
tion from the regular annual maintenance charges jimposed on the
lote in The Subdivision by all Supplemental Declarations, zhall
conztituta and be known as the "Maintenance Fund,” - The Maintenance
Fund shall be held, used, and expended by the Aasociation for
the common benefit of all Herbers for the follpwing purpoees,”
to-wit: to promote the health, safety, recreation, and welfars
of the Merbers, including, without limitation, the installation,
congtruction, erection, and relocation of improvements related
to the enhancemont and beautification of the Common Properties
and Facilities in The Subdivision, and any other. areas provided
.. by thia Daclaration or any Supplemental Declarztion to be developed
© or maintained by the Association, such as shrubbery, trees, walkways
., and gtreet lights, and the construction, repair, maintenance and
. Teplacemapt of properties, services, improvements and facilities
.: davoted to such purposes and related to the use and enjoyment
of The Subdiviszion by the Members,

6120-12-6

. In the event Declarant shall designate Common Facili-.
ties for the use and benefit of all thée Ownere in the Subdivision
which are situated on proparty owned by Declarant (or affiliataa

.ox subeidiary entities) but which then has not been brought within
the echems of this Declaration under the avthority provided in
Article III hereof, the Association shall have the right and
authority to allocate and expend such amounts from the Maintenance
Fund for construction, repair, maintenance, upkeep, beautification,
improvament or replacement of such Common Facilities as its Board
of 'Trustees shall determine, Iin its sole discretien. Further,
if all er any such Common Facilities sitvated on property then
not subject to the echemd of this Declaration also are for the
use and benefit of persons or entities cther than the Owners in
The Subdivision, the Association shall have the right and authority
to enter agreements with other persons or entities enjoying the
use and bepefit of such Common Facilities (or their designee),

. in suchinstances and on such terms as its Boayd of Trustees may
deem appropriate and acceptable, chbligating the Association to
.contribute, from-the Maintenance Fund, & ratable portion of the

T'amounts hecessary from time to time to provide for the construce
tion, repair, maintenance, upkeep, beantification, improvement

" or replecement of such Common Facilities, and providing for other
agreements relative to the use and enjoyment of such Common Faci-
lities (including limitations on the extent of the use and enjoy=-
ment .thereof) by the various persons and entities entitled thereto.

The Association may, in its sole discretion, give one or more
of the purposes set forth in this Section ) preference over wother
: puxposes, and it is agreed that all expenses ircurved and expenditures
* - and decisions made by the Association im good faith shall be

", ~binding and conclusive on all Members.

” “-In‘the event Declarant shall operate aby Commen Facllity in
The Suhdivision, or 'such Common Facility shall be operated by

others on behalf of Declarant under agreement authorized hereby,

&nd the actual proceeds realized by Declarant from such operation
shall be less than the actual costs incurred by Declarant in
connectlon with operating and maintaining any such Common Faci-
litly, Declarant shall be entitled to be reimbursed from the :
-Maintenance Fund for all,costs actually incurred by Declarant

in maintaining and operating such Common Facility in excess of the
actual proceeds realized by Declarant from such operation, as such
costs are incurred, to the extent that the balance of the Maintenance
Fund from time to time existing exceeds the amount then designated
by the Doard of Trustees of the Association in good faith to be tha
minimum ameunt necessary to accomplish the maintenance functions

of the Association. Further, Declavant shall be entitled to ba

e ‘ B
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reimbursed from the Maintenance Fund for all ad valorem taxes and
other assessments $n the nature of property taxes fairly allocable -
to the Common Properties and Facilitics and accrued subsequent
to the recordation hercof, ané prior to the date on which titla
to such Common Properties and Facilities is conveyed to the ABsocia- |
tion by Declarant, which have been actually paid by Declarant.
Scetion 2. Covenant for Assessments,’ Subject to the provi-
sions Bet forth Below in Bections J and 4 relating to the rate'at B
which the maintenance charge and assessment imposed hereln shall be
paid on unimproved Lote, each and every Lot in the Properties-is
hereby severally pubjected to and impressed with a regular annual
meintenance charge or assesspent in the amount of Cne Hundred
Eighty and Ro/100 Dollars ($180,00) per annum per Lot {herain .
sometimes referred to as the "full maintenance charge”) which '
shall run with the land, subject to increase and decrease and -
payable as provided in Section 5. below, ’

vay o
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ach Owner of a Lot, by his claim or assertion of ownership or
by accepting A deed to any such Lot, whether or not it shall be so
expressed in such deed, is hereby conclusively deemsd to covenant
and agree, as a covenant running with the land, to pay to the Asso-
ciation, its successors or mssigns, each ané all of the charges °
and assepsments against his Lot and/cr. assessed against him by -
yirtue of his ownership, thereof, as the same shall become due’
and payable, without demand, YThe charges and assessments hereéin
provided for shall be a charge and a ceontinuing lien -upon each
Lot, together with all improvements thereon, as hereinafter more
particularly stated. EDach assessment, together with interest,
costs, and reasonable attorneys' fees, shall also be the personal
obligation of the person who was the Owner of the Lot at the time
the cbligation to pay such assessment accrued, but no Member shall
e personally liable for the payment of any asscssment made or
becoming due and payable after his ownership ceases. No Member
shall be exempt or excused from paying any such charge or assesg-—
ment by waivexr of the use or enjoyment of the Common Properties

- or Facilities, or any part therecof, or by abandonment of his Lot

or his interest therein. ..

. " "Geetion 3. Unimoroved Lots Owned by Declarant or Builgderxs,
‘Declarant.and DBULloers Sholl pay twWwenty percent {J0%) Gf the then

existing full maintenance charge assessment for each Lot owned by
them, unless and until a residential structure has been built
thereon and three {3) ‘months have elapsed since the substantial
conzletion of such residence, or the residence has been permitted
to be occupied, whichever occurs first, Thereafter, conmencing
on the first day of the next succeeding calendar month,” the full
waintenance charge then assessed shall become applicable. If the
annual maintenance charge onm such Lot has been prepaid at twenty
percent (208) of the full maintenance charge ‘then assessed for
the portion of the calendar year remaining after the full mainte-—
nance charge becomes applicable to such Lot, as herein prowvided,
the then Owner of such Lot shall be cbligated to pay to the Asso-
ciation, on the date the full maintenance charge becomes applicakle,
&s herein provided, that prorata portion of eighty percent (a0%)
of the full maintenance charge then assessed, which shall bear
the same ratio to eighty percent (80%} of such full maintenance
charge as the npumber of full calendar months remaining in such
calendar year bearxs to twelve {(12}. It shall be the duty of each
builder to notify the Association at the time a residence has
baen substantially completed or permitted to be cccupied. The
term *substantial conpletion® as used herein shall mean that the
residence is ready for sale or occupancy, cxcept for minar items
which must be furnished, completed, corrected or adjusted. The

i1.
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term “builder™ for the purposes of this Declaratioﬁg‘ s defined as
any pexson, firm, ecorporation, or other entity who is engaged in

the business of bullding residential structures for sale or rental
purposes, and not for his or its personfl usc or oCCLRANTY.

Section 4. imirproved Lots Owned by Owners Other Than
Decla¥ant &nd Puslders. wwnerE of unimproved Lote other an
Deciarant and bullders shall pay fifty percent (501} of the then
existing full maintenance charge assessmant for each Lot owned
by them, until a residentia)l structure has been conplcted thereon
and has been occupied, Thereafter, commencing on the first day’.
of the next succeeding calendar month, the full mzintenance
charge then assessed ghall become applicable, If the annual
maintenance charge on such Lot has been prepaid at fifty percent
(50%) of the full maintenance.chtrge then assessed for the por-
tion of the calendar year remaining after the full maintenance
charge becomes applicable as herein provided, then the Owner of
suveh Lot. shall be cbligated to pay to the Association, on the date
the full maintenance charge becomes applicable, as herein pro-
wvided, that prorata portion of fifty percent {50%) of the full
maintenance charge then assessed, which shall bear the sape ratio
to fifty percent (50%) of such full maintenance charge as the
nunber of full calendar months remaining in such calendar yeaxr
bears to twelve (12). It shall be the duty of each such Owner
to notify the Asscciation at the time such residential structure
has been conmpleted and cccupied.

Section 5. The Annual Maintenance Charce. The annual as-
SessKents provided fOT Nerein Ehazlt commence on the date (which
shall be the first day of a month) fixeé hy the Board of Trustees
to be the date of commencement. The £irst annual assessment shall
be made for the balance of the calendar year in which it is made
and shall be payzble on the day fixed for commencenent, or in
equal monthly installments over the balance of the year, at the
election of the hAssociation. The assessments for each calendar
yeer after the first year shall be due and payable to the Asso-

. ciation in advance on January lst each year, or in twelve {(12)
equal monthly installments over such year, at the election of the
Association. Provided, however, that, upon the purchase of his
Lot (a5 evidenced by the date of his term Contract of Sale or
Deed, or his accupancy, whichever je earlier), each Member shall
be cobligated ¢> pay to the Association a prorata part of the ap-
plicable percentage (a2s determined pursuant to the terms hereof)
of the regular annual -mainternance charge assessed on such Lot,
which shall bear the same ratio to the applicable percentage of
the full annual maintenance charge 2s the number of full calendar
months remaining in the year of purchase te swelve (12), and
which shall be payable in full upon such purchase or in egual
monthly installments over the balance ¢f the year of purchase,

as the hssociation mezy elect. .

The Board of Trustees of the Assocjation may decrease or in-
crease the amount of the regular annual maintenance charge or as-
sessment provided for herein at any time and from time tc time by
the adoption of a resolutien fox such purpose, but no resolution
inereasing the annual maintenance charge .assessment shall become
effective prior to the expiration of ninecty (90) days from date
of its adoption, and the Owner of each Lot shall, within thirty
(30) days from such effective date, pay to the Asscociation the pro-
porticnate part of such increase for the balance of the year in
which such resolutien is adopted; provided, however, that no re-
solution of the Board of Trustees which fixes the amount of the
regular annual maintenance charge or assessment in excess of Three
Hundred and No/i00 Dollars ($300.00) per year, oOr in excess of the
annual maintenance charge or assessment last ratified by the Members
of the Assocliation in accordance with the provisions of this para-—
graph, whichever is greater, shall become effective unless and

12.
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until such resolution is ratified either (i) by the written assent
of the Merbers of the Association who in the aggregate then own

at least fifty-one percent (51%) of the Lots in the Subdivision

if no meseting of the merbership is held for ratification, or (ii)

by the assent of fifty-one percent (51%) of the votes of the Members

of the Association who arc present and, voting in person or by proxy
at & special meeting of the membership of the Association called
for this purpose and at which a guorum is present., The written
assent or the vote of the Mepbers must be given prior to the ef~

fective date of the resolution of the Board of Trustees, No increase __

in the anncal maintenance charge or assessment shall take effect
retrcactively.

If any reseclution of the Board of Trustees which requires
ratification by the asscnt of the Members of the Assoclation as
above provided shall fuil to receive such assent, then the amount
of the regular annuel maintcnance charge or assessment last in
effect shall continue in effect until duly changed in accordance
with the above provisions. The Board of Trustees may decrease
the amount of the annual maintenance charge or assessment without
ratification by or sssent of the Members of the Association,

Section 6. OQuorum for any Action Authorized Under Section S.
fhe Quorun required IGr any actioh outhorized by Section & hereor

shall be a5 follows:

At the first meeting called, as provided in Section S
hereof, the presence at the meeting of Members, or of
proxies, entitled to cast sixty percent (60%} of all
the votes of the menbership shell constitute a quorum.
If the required quorvm is not forthecoming at any '
meeting, another meeting may be called and the re-
quired guornm at any such subsequent meeting shall be
one-half (1/2) the required gquorum at the preceding
meeting, provided that such reduced guorum requirement
shall not ke applicable to any such subseguent meeting
held more than sixty (60} days following the preceding
meeting,

Section 7. Duties of the Board of Trustees. The Board of
Trustees of tne hssociation shall £ii the date of commencement and
the amount of the assessment against sach Lot or OQwner for each
assessnent pericd at least thirty (30} days in advance of such
date or period and shatl, at that time, prepare a roster of the
properties and assessments applicable thereto which shall be kept
in the office of the Association and shall be open to inspection
by any Owner. Written notice of the assessment shall thereupon
be sent to every Owner subject thereto., The Association shall,
upen demand at any time, furnish to sny Owner liable for said as—
sessment a certificate in writing signed by an officer of the
Association, setting forth whether said assessment has been paid,
Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 6., Liens to Secure Assessments., The regular an-
nual malntenance charges or assessments, a5 hereinabove provided
for, shall constitute and be secured by a separate and valid and
subsisting lien, hexeby created and fixed, and which shall exist
upon and against ecach Lot and all improvements thereon, fox the
benefit of the Association and all Members, Subject to the con-
ditions that the Association be made a party to any Court pro-
ceeding to enforce any lien hereinafter deemed to be superior,
the lien hereby created shall be subordinate and inferior ¢o

13.
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{a} =all liens for taxes OF special AcEesSSMeRtE jevied by
the City, County, and State overnments, or any pelitical
gubdivicion or special district thereof, and *

{b} all liens securing amounts dus Or to becoms duo
undey any term Contract of Sale datad, ©X ARY mortgage,
voendor's lien, or deed of trust filed for.record, prior
to the date payment of any such charges o ageessnents
becoms due and payebla, and

{c) all liens, including, but not 1imited to, vendor's
iiens, deeds of trust, and other security instrunents
which securs any lcan made by any lender to an owner for
any part of the purchase price of any Lot when the same
is purcheased from 2 puildar or for any part of the cost
of constructing, repairing, zdding to, oT remodeling the
residence and appurtonances gituated on any Lot to bhe
gtilized for residential purposes.

Any foreclosure of any such syperior 1ien under the power of sale
of any mortgage, dead of trust, or other security instrunent, or
through Court proceedings in Wwhich the Association has bean made

a party, shall cut off and extinguish the 1iens securing mainte-
nance charges or assessments which becamz due and payable prior

+o such foreclosure date, but no such foreclosures shell free any
Lot from the liens securing agssessments thersafter becorxing due and
payeble, nor sghzll the liability of any Hember personally obligat-
ed to pay maintenance charges ©r ossessments which become due

prior to guch foreclosure, be extinguished by any foreclosure.

section 9. Effect of Hen-Payment of Assessment. I1£ any
annual charge Or ESSeSSrent g not paic withan thirty (30) days
from the due date thereof, the same shall bear interest from the
due date until paid at the highest interest rate allowed under
the laws of the State of Texas, and, if placed in the hands of
. an attorney feor collection or if guit is brought therxeon or if
collected through probate or other judicial proceedings, there
shall be paid to the Associaticn an additional reasoneble amount ,
but not less than ten percent (10%) of the amount owing, as at-
torney's fees. The Association, as a coRrman expense of all liem=
bers, may institute and maintain an action at law or in eguity
against any defaulting Herber to enforce collection and/or for
foreclosure cf the liens against his Lot. All such actions may
be ipstituted and brought in the name of the pssociation and
may be maintained and prosecuted by the Association in a like
manner ag an action to foreclose the lien of & mortgage.or deed
of trust on real property.

Section 10. Collection and Enforcement. TEach Merber, by
his assSerricn of Title ©f claim of ownezship or by his acceptance
of a deed to 2 Lot, whether or not it ghall be so recited in such
deed, shall be conclusively deemed to have expressly vested in
the Association, and in its officers and agents, the right, power
and authcrity to take all action which the nssociation shall deem
proper for the collection of assegsments and/or for the enforce-
‘mant and foreclosuxe of the liens securing the same.

ARTICLE VII

prility Standby Charge

Section 1, Excluded Lots. Lots 19 through 34 in Block 1
in Atascoclita Shores, Soction One and LOLs g through 13 and 41

14.
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through 45 in Block 4, and Lots 10 through 12 in Block 5§ in Atas-
pocita Shores, Section Two, are situated wholly within the corpo-
rate limits of the City of Houston, will not be included within
any Municipal Utility District created to serve the Properties
and, therefore, are excluded from the Lots subject to the charge

imposed by this Article VII (hereinafter in this Article VII Xe-
ferred to as the "Excluded Lots®").

Section_2, Divided Lottt and Included Lots. Lots &, 7, 17,
18 and 35 through 44 in Block 1 of Atascocita Shores, Section One
and Lots &6 through 8, 14, 15, 30 through 32, 35, 36, 38 through 40,
46 and 47 in Block 4 and Lots %, 13 and 14 in Block 5 of Atascocita
Shores, Section Two, are presently situated partly inside and part-
1y outside the corporate limits of the City of Houston {herainafter
in this -Article VII referred to as the *Divided Lots“}. The portion
of the Divided Lots cituvated cutside the corporate limits of the
City of Houston may be included within the boundaries of a Muni-
cipal Utility District created to serve the Properties; however,
Declarant dces not know now whether water and sewer service will
be furniched to the Pivided Lots by the City of Houston or such
Municipal Utility District. All Lots in the Properties other than
the Excluded Lots and the Divided Lots shall be referred to herein- -
after in this Arteile VII as «the "Included Lots". All Included
Lots will be included within the bounéaries of a Municipal Utility
Pistrict created to provide water and sewer service to the Prop-
erties,

#2/0-12-G

Section 3. Imposition of the Charge. Each Divided Lot and
each Included Lot it hereby supjected to a “standby charge® in the
aount of Six and Wo/100 Dollars '(56.00) per wmonth, for the benefit
of the Mvnicipal Utility District created to furnish water and
sewer service to the Properties:; provided, heowever, that some ox
all Divided Lots may become Excluded Lots pursuant to the provi-
sions of Section 4. of this Article VII and, in such event, then
shall be excluded from the Lots subjected teo the charge imposed
by this Article VII, Such charge shall be dve and payable on the
firet day of the thirteenth (13th) month after the date vpon which
water and sewer service is available a2t the property line of each
Lot, then subject to such charge, and on the f£irst dey of each
succeeding month thereafter, and ending on the first day of the
month preceding the date upon which watrer and sewer use charges
become due and payable for water and sewer service supplied to such
Lot, or on the first day of the month preceding the date en which
such Lot is deemzd to be an Excluded Lot pursuant to the provisions
of Section 4. below, whichever is carlier. To secure the paymant
of such "stancby charge" establizhed hereby, a lien upon each Di-
vided Lot and Included Lot is hereby granted to the entity collect~
ing the charge imposed hereby, as determined pursuant to Section
4. below. Such liens shall be enforceable through appropriate
proceedings in law by such beneficiary; provided, however, that
each such lien shzll be second, suvbordinate and inferior to all
liens, present and future, given, granted, and created by or at
the instance or reguest of the Qwner of any such Lot to secure the
payment of monies edvanced or to be advanced on account of the
purchase price and/or the improvement of any such Lot; and further
provided that, as a condition precedent to any proceeding to enforce
such lien upon any Lot on which there is an outstanding valid and
subsisting first mortgage lien, said beneficiary shall give the
holder of such first mortgage lien sixty (60) days written notice
of such proposed action. Such notice, which shall be sent to the
nearest office of such first mortgage holder by prepaid U. 5. Re-
gistereé Mail, shall contain the statement of the delinguency standby
charges upen which the proposed action is based. Upon the reguest
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of any such first mortgage lien holder, said beneficiary will ac-

knowledge in writing its cbligation to give the foregoing notice
to such holder with respect to the particular property covered by

such first morrgage lien, The lien referred to herein shall be deemed

to have been reserved in faver of the appropriate beneficiary in

any deed to any Divided or Included Lot or any part thereof, whether

or not the same shall ke specifically reserved.

Section 4, To Whom Charge is Payable; Possible Exclusion
of pivided Lots from Charge.
N [ ]

{a) If by the time the charge imposed on each Included Lot
and Divided Lot hereby becomes payable, such Municipal Utility
pistrigt has not been created, the charge imposed on both In-
cluded and Divided Lots shall be paid to Declarant until such
bistrict is created, held in escrow by Declarant and dishbursed
as follows:

(1) The portioh of the total charge collected
which is allocable to the Included Lots shall
be paid over to such Distriet;

{2} The portion of the total charge collected
which is allocable to the Divided Lots shall
continus to be held in escrow and disbursed in
accordance with the terms of Section 5. of this
Article VII.

Once such Distriet has been created, the chhrge imposed hereby
on Included Lots shall be paid directly to such District, and
the charge imposed hereby on Divided Lots shall be paid to the
either such bistrict or Declarant as determined pursuant to
the provicions of subparagraph (b} next kelow.

(b} If by the time the charge hereby imposed on each Divided
Lot becomes payable, it has been determined, or if during the
period such charge is payable it shall be determined that water
and Eewer service is to be provided to such Divided Yot by
such Municipal Utility District, the charge hereby imposed on
such Divided Lot thereupon shall he payable to such District.
_ If, however, by the time the charge hereby imposed on each
. Dpivided Lot becomes payable, no determination has bheen made

. a3 to whether the City of Houston or such District is to pro-
vide such service to such Divided Lot, the charge hereby im-
posed on such Divided Lot shall be payable to Declarant, until
‘such determination is made, to be held by Declarant in escrow
and,disbursed as hereinafter provided. 1If, however, by the

. .time the charge hereby imposed on each Divided Lot becomes pay-

_mble, it has been determined, or if during the period'such

" charge is payable it shall be determined, that water and sewer
.service is to be provided to such Divided Lot by the City of

Houston, such Divided Lot shall be deemad to be an Excluded

Lot and shall cease to be subject to the charge imposed hereby.

‘Section 5. Escraw and Disbursement of Charge on Divided Lots

Paid to Declarant. &ll charges imposed by this Artacle VII on

Divided Lots actually paid to Declarant undexr the terms of Section
4, above shall be held by Declarant in a special, non—-interest bear-
ing acecount, and disbursed as follows:

(a) If and when it is determined that water and sewer service

S2/0-12-611

to one or more Divided Lot(s} 3s to be provided by such Municipal
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ytility pistrict, the standby charge allocable to such Divide =

Lot (s} paid to and being held in escrow by Peclarant, if any
shall be paid “tc such District promptly upon such dotermina~

tion; and upen payment thereof to such pist¥ict, Declarant s ” 2

be discharged of all responsibility and liability therxefor.

{b) If and wheh it is determined that water &nd sewer Berv. -
to, one or more Divided Lot(s) is to be provided by the City

of Houston, the standby charge allocable to such Divided Lo= =
paid to and being held in escrow by Declarant, if any, shall
be paid to the then Cwnax{s) of such pivided Lot(s), prompt__
upon such determination; provided, however, that in the evez:=
the City of Houston shall assert that it is entitled to the
charges collected relative to the Divided Lot (s} to which i<
is to provide water and sewer service, Declarant shall pay

such charges to the City of Houston; and vpon payment therez=
to such Owner{s) or to the City of Houston, Declarant shall ==
discharged of all responsibility and liability therefor.

No interest shall accrue on the amounts held by Declarant under —.=
terms hereof. Declarant shall be obligated only to deposit such.
monies in & special account, diskurse same in accordance with th=
texrms hereof and maintain records showing the amounts received re—
lative to each Lot, the amount.disbursed relative to each Lot anz
to whom @isbursed. Declarant shall not be cbligated to make any
disbursement of monies held by it under the terms hereof until
peclarant shall have been furnished proof satisfectory to it evi-
dencing the creation of such District and/or the determination 2=
to which entity is cbligated to furnish water and sewer service

to the respective Divided Lots. Specifically, but without limiv=—
tion, beclarant shall have ne obligation (but shall have the ric="—
to enforce the collection, or foreclose the lien securing the pe—
ment, of such charge; and, further, shall have no obligation to
make any determination as teo whether any party octher than the th=x
owner(s) of the Divided Lot(s) receiving water and sewer service
from the City of Houston shall be entitled to payment of the es—
crowed amounks allocable to such Divided Lot{s); and, further, =
the event the City of Houston asseris a claim to the escrowed
amounts ellocable to the Divided Lot{s) receiving water and sews<
service from it, Declarant shall be entitled to pay such amounts

to the City of Houston and shall have no obligetion to contest

the claim asserted by the City of Houston or make any determina—
tion as to whether any party other than the City of Houston shall
be entitled to payment thereof. Upon determination that water 2=—
sewer service is to be furnished to one or more Divided Lets by
such Municipal Utility Distriet, and payment to such pistriet of
charges collected relative to such Divided Lot(s), if any, the =<
covering such Pivided Lot(s}, created in Seetion 3 of this Artic_.=
VII, to secure the payment of the charge imposed by this Article

vII, shall be automatically transferred and assigned to such Diz———==t

without necessity of any written instrument or other formality.

ARTICLE VIIL

Architectural Control Committee

Section 1. Approval of Flans. Wo building, structure,
fence, wall, or other improvemencs shall be commenced, erected,
constructed, placed or maintained upon the Propexties, nor shalZ
any exterior addition to or change or alteration therein be made
until the detailed plans and specifications therefor shall have
been submitted to and approved in writing as to compliance with
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mirimem structural and mechanical stancdards, locatiovn and situ--
ation on the Lot, and as to harmony of external design or loca-
tion in relation to property lines, building lines, easements,
grades, surrounding structures, walks, and topography {including
the orientation of the front and rear of any such building with
respect to the Lot lipes), by the Architectural Control Committee
constituted as provided herein. The submitted plans and speci-
ficatione shall specify, in such form as the Architectural Con~-
£rol Committee may reasonably reguire, structural, mechanical,
electrical, and plunbing datail and the nature, kind, shape,
height, exterior color scheme, materials o be incorporated into,
and location ¢f the proposed iwprovements or alterations thereto.
In the event seid Architectural Control Committee fails to approve
or disapprove such plans and specifications within thirty (30)
days after said plans and specificetions have been submitted to
it, approval will not be required aznd the provisions of this
Section will be deemed to have been fully complied with: provided,
" howeveyr, that the failure of the Architectural Contrecl) Committee
to approve or disapprove such plans and specifications within
such thirty (30} day period shall not operate to permit any struc~
ture to be comnenced, erected, placed, constructed or maintalined
on any Lot in the Eroperties in a manner inconsistent with any -
provision of this Declaration. Without limitation of the powers
herein granted, the Architectural Control Comnittee shall have
the right to specify recuirements for each Lot as follows: minimun-
setbacks; the locaticn, height, and extent of fences, walls, or
other screening devices; and the orientation of structures with
respect to garsoe access and major entry and frontage. The Ar-
cnitectural Control Committee also shall have full power and
authority to reject any plans and: specification:s that do not comply
with the restricticns herein imposed or meer its mininum'construc—
ticn requirements or architectural) design regquirements ox that
might not be corpatible, in the sole discretion of the Architectural
Control Committee, with the design or overall character and aes-
thetics of the Properties. "

Section 2. Slab Elevation Certifigcation. Each Owner shall
submit to the Architectural Control Committee, pricr ¢o commence-
ment of construction or erecticn of any residential structure,
ettached garage or other attached appurtenance thereto on any Lot,
together with the plans and specifications and other data herein
required, & certificate from a registered professional engineer
{or such other authority as shall ke acceptable to the Architecturzl
Control Committee) cdertifying, in such form as may be required by
the Architectural Control Committee, the elevation ahove mean sea
level of the top of the finished slab {or finished beam, if a pier
and heam foundation is utilized) for all porticns of such residential
structure, attached garage or other attached appurtenance relative
to and based on such submitted plans and specifications and the
proposed location of such structure on the Lot.

Section 3. Committse Membershig. The Architectural Control
cormittee shall be initiazlly composed of Milton W. Cowden, Clyde

R. Diclkham and William A. Coon, Sr., who by a majority vote may
designate a representative or representatives to act for them [the
term "Architectural Centrol Committee" as used herein shall refer
to the individuals named above, their assignee as permitted here-
in, or the Committee's designated representative({s)]. In the event
of death or resignation of any member or members of Architectural
Contral Committee, the remaining member or members shall appoint

a successor merber or members, and until such successor membey or
members shall have been so appointed, the remaining merber or mem-
bers ghall have full right, authority and power to carry out the
functions of the Architectural Control Committee as provided herein,
or to designate a representative with like right, authority and
power,

18.
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Section 4. Transfer of Authority te tho assocsation. The
duties, rights, powers and authority of whe Jrchitectural Contrel
Cormi ttee constituted heraby may be assigned at any time, at the
sole election of a majority of the merbars of the Committee, to
the Board of Trustees of the Association, and from and after the
date of such assignment, and the acceptance thereof by such Trus=
tees, the Board of Trustees of the Association shall have full
right, authority and power, and ghnll be cbligated, to pecform the
functions of the Architectural Control Committee as provided here—
in, including the right to designate & reprasentative or represen~
tatives to act for it.

Section 5.  Minimum Construction Standards. The Architec—
tural Control Committee may ¥xrom tipe To tine prormulgate an outline
of minimum acceptable construction standards and specificationE
{including, without limitation o limited nurber of accoptable ex-=
terior materials and/or finishes), which shall constitute guida-
lines only and shall not be binding upon the Architoctural Control
Committee or in any manner determinative of the approval oI dis—
approvel by such Committea of submitted plans and speclfications.

g2/0-12-621

Eaction 6. Minipum sisb Elevation. The subdivizion Plats pro~
vide for & mnimum slap clevation in the Properties of s1l.0 feet
sbove mean sed level, JloWwaver, based upon an independent engineer—
ing flocd study prepared by engineers retained by Declarant and his-
to=ical and other data available to Declaxant, peclarant has deter-
rined that the ordarly doveloptent of The subdivision and the safety
and well-being of the Owners and their property would be served
?est by furtiher restricting construction in the Properties 88 fol-
owss . . .

; .
{a} The slab elevation (measurcd to the top of the finished
slab, or finished beam if a picr and beanm foundation is uti-
1ized) of any residential structure, attached garage O other
sttached sppurtenahca thereto built, placed, constructed, e~
constructed or altersd on any Lot in the Properties, shall

be not lower than the applicable elevation above msl set forth

below:
) (1} As to all Lots in Atascocita Shores, Section
I T one - 52.6 feet msl (1973 adjustment. UsSCsGS) ; and
ENAR {2) As to all Lots in Atascocita Shores, Section

o - 53.7 feet msl (1973 adjustment, USCEGS) ;

or such other elevation ahove ps1 as shall be adopted by the

Harris county Cormissionex's Court {or other county authority
having jurisdiction) as the official 100 year flood clevation
applicable o the Properties (or portions thereof). The de-

termination of the Architectural Contrel Cormittee DS to the

minimum slab elevation applicable to each Lot under the terms
hereof shall be £inal and conclusive.

{b) ¥o electrical wiring {unless enclosed in waterproof con-
duit), cutlets, fixtures, switches, meters, fuses, circuit
breskexrs or other similar elements of any electrical service
system, plumbing drains, outlets, heads, fixtures oOr other
similayr openings to the plurbing system: built~in mechanical
devices; built-in eppliances oI the like shall be attached

to or situated im or on any rosidential structure constructed
on azny Lot in the Properties at any point lower than the. min-
irmam =lab elevation applicakle to such Lot as set forth above.

Pl

Section 7. construction Reguircemconts.

{a} Only new constyuction mate:fals (except for used brisk)
shall be used and utilized in constructing any structures
situated on a Lot, and all residential structures situated on

19,
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any Lot shi_. ave not less than 51% masonr, struccion, oOr
ite cquivalent at the diseretion of the Architectural Control

Comittea, on the cxterior wall area, except that detached garages

may have wood siding of a type and design expressly approved by
the Architectural Control Committee. .
{b} All exterior construction of the primary residential
structure, garage, porches, and any other appurtenances or
- appendages of overy kind and character on any Lot and all
interior construction (including, but not limited to, all)
electrical cutlets in place and functional, all plumbing. -
fixtures installed and operaticnal, all cabinet work com-
pleted, all interior wall, ceilings, and doors completed
and covered by paint, wallpaper, paneling, or the like,
and all floors covered by wood, carpet, tile or other
similar floor covering} shall be corpleted not later than
one {l) year folleowing the commencement of construction.
For the purposes hereof, the term "commencement of con-
struction®™ shall be deemed to mean the date on which the
foundation forms are set.

{c) A concrete sidewalk four (4) feet wide shall be con-—
structed from the street adjacent to the front of each Lot
to the front of the residential structure to be situated
thereon. Neo other sidewalks shall be permitted on any Lot
without the express written consent of the Architecectural .
Control Comalttee. The plans for each residential building
on ecach of said Leots shall include plans and specifications
for such sidewalk and same shall be constructed and complet-
ed before the main residence is occupied. .

(d) RKo.window or wall type air conditioners shall be per—
mitted to be used, placed or maintained on or in any build-
ing in any part of the Properties.

..(e} Each kitchen in each residential structure situated on
any Lot shell be equipped with a garbage disposal unit and
trash compactor, which garbage dispesal unit and trash com-
pactor shall at all times be kept in a perviceable eondition.

{f} Before any landscaping shall be done in the front of any
newly constructed residential strueture, the landscape leyout
and plans must be first approved hy the hrchitectural Control
committee, Such landscaping is to be done in the parkway
area and on the front of the Lot at the time the residential
structure is being cormpleted and before occupancy. °

{g) Mo fence or-wall shall be erecteqd, placed or altered on . .
any Lot nearer to the street than the minimum building set-
back lines as shown con the Subdivision Plats. :

(b} All structures situsted on any Lot shall have wood
shingle roofs unless other roofing materials are expressly
approved in writing by the Architectural Control Committee.

(i) Ko external television sntennae will be placed or per-
mitted to be maintaimed on any structure on any Lot from and
after the earliest date on which cable television service

ig avaflable to sugh Lot.

Gection 8. Size of Residence=. Ma residential structure

erected on &ny Lot shall have morxe than two (2} stories, nor exceed

thirty-five (35} feet in height., Na residential structure with
an exterior area of less than the applicable minimum number of
square feet set forth below, exclusive of the area of attached
garages, porches, servant's quarters, Or other appurtenances or
appendages, shall be erected on any Lo%t:

20.
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Ivype of Structure Minimum Exterior Arca

(a} Onc (1} story residences 2,000 pguare feet

{b} One and one~half (1~1/2) story
and two (2) story residences 2,200 square feet

{c) PResidences situated on corner
Lote (without regard to number of

stories) 2,200 square feet

For the purposes hereof, the term "corner Lots* shall mean and. refer '

to Lotz 1 and 44 in Bleck 1, and ‘Lots 1, &, 9, 17, 1C, 22 and 23

in Bleck 2 of Atascocita Shores, Section One, and Lots 1, 11, 12
and 21 in Block 3, Lots 4, &, 21, 22, 29, 33, 37, 38 and 56 in
Block 4, Lets 1, 15 and 21 in Block S and Lots ), 4, 12, 15 and 19
in Block & of Atascocita Shores, Section Two, according to the res-
pective Subdivision Plats therefor.

Scction 5. Bullding Locatien. No structure shall be locat-
ed on any Lot between -the building sethack lines shown on the Sub-
division Plats and the street. Ho building shall be lccated nearer
than five (5} feet to any interior Lot line, cxcept that a garage
or other permitted accessory buildina located sixty-five (65) feet
or more from the front Lot line may be located within three (3)
feet of an interior Lot line; provided however, that no such garage
or other perrmitted accessory building shall be located:

{a}] nearer than twenty~five (25) feet to the rear Lot line
of Lots 1B thxough 44 in Block 1 of XHtescocita Shores, Sec-
tion Cne, or within the Boat Canal and Harris County Flood
Control Easement which is coincident with a portion of Lots
34 through 36 in EBlock 1 of Atascocita Shores, Section One,
as shown on the Subdivision Plet for Atascocita Shores, Sec-
tion One; or

(b) nearer than twenty-five (25} fect to any Lot line of Lots
9 through 1la, 31 and 4] through 45, in Bleck 4 and Lots 8
through 1. in Block 5 of Atasc¢ocita Shores, Section Two, which
abuts or is ceincident with Lake Houston, or within the ssve-
ral Boat Canals afd Harris County Flood Control Easemonts
vhiich are coincident with portions of Lots 14 through 17, 27
through 32, 39 through 41 and 45 through S6 in Block 4 and
Lots 1 through 8§ and 12 through 14, 17 &and 1B in Block 5 of
Atascocita Shores, Section Two, as shown on the Subdivision
Plat for Atascocita Shores, Section Two.

iNotwithstanding the foregoing minimum side yard provision to the
contrary, in no event shall the sum of the widths of the side yards
of any Lot (except in the case where a garage or other permitted
accessory building is set back 65 feet as above providad} be less
than fifteen percent (15%) of the width of the Lot measured (to
the nearest foot) along the front setback line shown on the Sub-
division Plats. For the purposes hereof, the term “side yard” shall
maan and refex to that portion of the Lot lying between the side
Lot line and a line coincident with the exterior wall of the struc-
ture situated on such Lot which is nearest such side Lot line.)

No main residence building nor any part thereof shall be located
on any Lot nearer than fifteen (15) feet to the rear Lot line; pro-
vided, however, that no main residential building shall be located:

21.
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{a} nearer than twenty-five (25) fect to the rear Lot line
of Lots 1B through 44 in Block 1 of Atascocita Shores, Sec~
tion One, or within the Boat Canal and Harris County Flood
Contyrol Easement which is coineident with a porvion of Lots
34 through 36 in Block 1 of Atascocita Shores, "Section One,
as shown on the Subdivision Plat for Atascocita Shores, Sec-
tion One; or

(b} nearer than twenty-five {25} feet to any Lot line of Lots
9 through 14, 31, 41 through 45, in Block § and Lots % through
14, ia Block 5 of Atascocita Shores, Section Tweo, which abuts

or is coincident with Lake Mouston, or within the several Boat
Canals and Harrle County Flood Control Easements which are

coincident with portions of jots 14 throwgh 17, 27 through 32,

39 thyough 41 and 45 through 56 in Block 4 and Lots 1 through

9 and 12 through 14, 17 and 18 in Blpek 5 of Atascocita Shores,

Section Two, a3 shown on the Subdivision Plat for Atascocita
Shores, Section Two.

For the purposes of this Section, eaves, steps and open porches
shall not be considered as a part of the building; provided,
howaver, that the foregoing shall not be construed to permit any
portion of a building on any Lot to encrcach upon ancther Lot.

.. For the purposes of this ‘Declaration, the front line of each Lot
shall coincide with and be the property line having the smallest
or shortest dimension abutting a street. Unless otherwise approved
in writing by the Architectural Contrel Committee, each main re-
sidence building will face the front of the Lot, and each detach=
ed garage will be located at least sixty-five (65) feet from the
front of the Lot on which it is situated and will be provided with
a driveway access from the front of the Lot; provided that such
access may be from the front or side of corner Lots (as defined
herein}, unless such side access wonld be from a2 major throughfare
{(defined, for the purposes hereof, as zny street having a right-of-
way B0 feet or more in width), in which event access to the garage
must be from the front of the Lot.

Section 10. Walls, FPences and Hedges. HNo walls, fences or
hedges shall be erected or maintained ncarer to the front Lot line
than the walls of the dwelling situated on such Lot, which are
nearest to such front Lot line. All side cr reay fehces and walls
must be at least six (6} feet in height, unless otherwise appro/ed
in writing by the Architectural Control Committee.

Fences must be of ornamental iron, wood or masonry construe-
tion., No chain link fences shall be permitted, except to enclose

swimming pools and only if they are not visiblie f£rom the street or
laka. :

ownership of any wall, fence or hedge erected as a protective
screening on a Lot by Declarant shall pass with title to such Lot
and it shall be the Ownexr's responsibility to maintain said pro-
tective screening thereafter. In the event of default on the part
of Owner or occupant of any Lot in maintaining said protective B
screening and such fallure continuing after ten (10) days' written
notice thereof, Declarant or its successors or assigns may, at its
option, without liability to the Owner or cccupant in trespass or
ctherwise, enter upon said Lot and cause said protective screening
to be repaired or maintained or to do any other thing necessary
to secure compliance with this beclaration or any Supplemental
Declaration, s0 as to place said protective scereening in a sat-
isfactory condition, and may charge the Owner or occupant of such
Lot for the cost of such work. The Owner or occupant, as the
case may be, agrees by theo purchase or occupancy of such Lot,
to pay such statement immediately upon receipt therecf.
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ARTICLE IX,

Building and Usc Restrictions

Section 1. Rezidence Buildinas and Garages. No building or
or other structure shall be built, placed, constructed, réconstruct-
ed, or altered on any Lot other than & single family residence, with
appurtenances, &nd no structure shall be occupied or used until the
exterior construction thereof is completed. Each single family re-
sidence situated on & Lot shall have an enclosed, attached or de-
tached garage for not less thap two (2} nor more than four (4) auto~
mobiles. HNo such detached garage shall have morxe than one {1} story.
No carport shall be built, placed, constructed or reconstructed on
any Lot, No garage shall ever be changed, altered, reconstructed
or otherwise converted for any purpose inconsistent with the garaging
of automobiles. All Owners, their famllies, tenants and contract
purchasers shall, to the greatest extent practicebhle, utilize such
garages for the garaging of vehicles belonging to them.

Section 2. Sinale Pamily Residential Use. Each Lot (includ~
ing land and improvements} snall be used and occupied for single
family residantial purposes only. No Owner or other occupant shall
use or occupy his Lot, or permit the same or any part thereof to be
used or occupied, for any purpose other than as a private single
family residence for the Owner or his tenant and their families,

As used hercin the term “single family residential purposes" shall
be deemed to prohibit specifically, but without limitation, the

use of Lots for duplex apartments, garage apartments or other apart-
ment use, HNo Lot shall be used or occupied for any business, com-
mercial, trade, or professional purpose either apart from or in
connection with the use thereof as a private residence, whether for
profit or not. :

Section 3. Temporary and Other Structures. HNeo structure of
a4 temporary character, trasler, moblie, modular or prefabricated
home, tent, shack, barn, or any other structure or building, other
than the residsnce ¢o be built thereon, shall be placed cn any Lot,
either trerporarily or permanently and ne residence house, garage
or other structuxe appurtenant thereto, shall be moved upon any
Lot from ancther location: except, however, that Declarznt reserves
the exclusive right to erect, place and maintain, and to permit
builders to erect, place and maintain, such facilities in and wpon
the Properties gs in -its scole discretion may be necessary or con=
venient during the period of and in connection with the sale of
Lots, construction and selling of residences and construgting other
improvements in the Properties. Such facilities may in¢lude, bur
not necessarily be limited to, a temporary coffice building, storage
area, signs, portable toilet facllities and sales office. Declar-
ant and builders shall also have the temporary right to use a re-
sidence situated on a Lot as a temporary office or model home during
the period of and in connection with construction and sales opera-
ticns in the Properties, but in no event, shall a bulilder have such
right for a period in excess of one (1) year from the date of sub-
stantial completion of his last residence in the Properties.

Secticon 4. Nuisance. HNo noxious or offensive activity shall
be carried on or permitted upen any Lot or upon the Common Prop-
erties, nor shall anything be done thereon which may be or become
an annoyapce or nuisance to the neighborhood or to other Owners.
The Board of Trustees of the Association shall have the sole and
excusive discretion to determine what constitutes a puisance or
annoybonce. Mo trucks larger than three-guarters of a ton, motor
vehicles not currently licensed, boats, trailers, campers, motor
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or nabile homes ‘or other vehicles shall be permitted to be parked
on any lLot, except in a closed garage, ©r On any streect, except
bPassenger cars and trucks smaller than three-guarters of a ton
may ke parked on the street in front of the Lot Jor a period not
to exceed twelve (12) hours ip any twenty-four (24) hour period,
Ko repair work, dismantling, or assembling of motor vehicles or
other machinery or equipment shall be done or permitted on any
Btreet, driveway or other portion of the Common Properties, The
use or discharge of firearms, firecrackers, or other fireworks
in the Properties is prohibjted. No motor bikes, motorcycles,
motor scooters, “go-carts", or other similar vehicles shall be
permitted to be operated in the Properties, if, in the sole judg-
ment of the Board of Trustees of the Association, such operation,
by reason of noise or fumes emitted, or by reason of manner of
use, shall constitute a nuisance.

Bection 5. Siens. Except for signs, killboards or other
advertising devices dizplayed by Declarant for sc long as Declar-
ant Or any successors or assigns of Declzrant to whom the rights
of Peclarant under this Section 5 are erprescly transferred, shall
own any portion of the Properties, no sign of any kind shall be
displayed to the public view on any Lot or the Common Properties,
except:

{a) Puilders may display one (1) sign of not more than

- five (5) square feet on & Lot to advertise the Lot and
any residential structure situeted thereon for -sale dur-
ing the sales and/or construction period; and

(b} Zny Owner may display ope (1} sign of not more than
fiva ({5) squarc feet on a Lot improved with & residential
Strusture to advertise the Lot and residence for sale or
rent.

baclarant or its agent shall have the right to remove any sign
not complying with the provisions of this Section, &nd in so doing,
shall not be liable and is expressly relieved of any liability for
trespass or other tort in conpection therewith, or arising from sueh
remaval.

Bection 6, Animals., lic animals, livestock, or poultry of
any kinda shall be raised, bred, or kept on any Lot or on any portion
of the Comnmon Properties, except that dogs, cats, or cther common
houschold pets (not to exceed three (3} adult animals) may be kept,
but they shall not be bred or kept for commercial purposes.

S8ection 7. Renmoval of Dirt. The digging of dirt or the
reroval of any dirt {rom any Lot or from any portion of the Common
Properties is prohibited, except as necessary in conjunction with
landscaping or construction of improvements thereon,

Section 8., Garbage and Refuse Storage and Disposal. All
Lots and the Common Propcrcies shall at all times be ¥ept in a
healthfnl, sanitary and attractive condition. No Lot or any part
of the Comion Properties shall be used or maintaipned as a dumping
.grounds for garbage, trash, junk or other waste matter, N1l trash,
garbage, or waste matter shall be kept in adeguate containers con-
structed of metal, plastic or wmasenry materials, with tightly~
fitting lids, vhich shdl) be maintained in a clean and sanitary
condition and screened from public view. No Lot shall be used
for open storage of any materials whatscever, which storage is
visible from the street, except that new building materials used
in the construction of improvements erccted on any. Lot may he
Placed upon such Lot at the time constructicn is commenced and
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may be maintained thereon for a reasonable timo, so leng as the
construction progresses without unyeasonable delay, until com=
pletion of the improvements, after which these matcrials shall
elther be rermoved from the Lot, or stored in a sLitable enclosuxe
on the Lot, There is hereby reserved in faver of the Association
the determination of the method of garbage disposal, that is
whether it shall be through public authority or through private
garbage disposal service. MNo garbage, trash, debris, or other
waste matter of any kind shall be burned on any Lot.

Section 9. Septic Tanks. No privy, cesspool, or septic
tank shail be placed or maintained upon or in any Lot, or other
portion of the Properties. -

$£40-12-6]

Section 10. Access, HNo driveways or roadways may be con=-
structed on any Lot to provide access to any adjoining Lot or
eother portion of the Properties unless the express written consent
ofithg Architectural Control Committee first shall hava been ob-
tained.

BEection 11. Driveways and Culverts. Each Lot must be ap-
ceszibie to an adjoining stIeet by a driveway suitable for such
purposes before the residential structure locateé on any such Lot
may be cccupied or used. HNo Owper may block any drainage ditch
(including road ditches). The specifications for and construction
of all drain tiles or culverts in any drainage ditch, whether to
be installed in connection with a driveway or otherwise, must be
spproved by the Association.

Section 12. Utilities, Each residence situated on a Lot ’
shall be connected to the water and sewer lines as soon as prac-—
ticable after same are asvaileble at the Lot line.

Section 23. Minimum Lot Area. HWo Lot shall be resubhdiviged
uwnless such resubdivision results in each resubdivided Lot con=
taining not less than nine thousand (9000} square feet, nor shall
any building be erscted or placed &n any Lot having an area of
less than nine thousand (9000) sgquare feet. .

Section 14. ©il1 and Mining Operations. MNo oil drilling
or devVelopment operations, OLL refining, guarrying or mining
operations of any kind shall be permitted upon eor in any Lot,
nor shall cil wells, tanks, tunnels, miperal excavetions or shafis
be permitted upon or in any Lot. No derrick or other structuxe
dasigned for use in boring for oil or natural gas shall be erect-
ed, maintained or permitted uwpon any Lot.

Section 15. Lot Maintenance. The Owners or occupants of
all Lots shall at all times keep all weeds and grass thereon cut
in a sanitary, healthful and attractive manner and shall in no
event use any Lot for storage of materials and eQuipment except
for normal residential requirements or incident to construction
of improvements thereon as herein permitted or permit the accumu-
lation of garbage, trash or rubkish of any kind thereon and
shall not bumm anything (except by use of an incinerator and
then only during such hcurs as permitted by law). The drying
of clothes in full public view is prohibited and the Owners or
occupants of any Lots at the intersection of streets or adjacent
to parks, playgrounds, waterfront or other facilities where the
rear yard or portion of the Lot is visible to full public view
shall construct and maintain a drying yard or other suitable
enclosure to screen the following from public view: the drying
of clothes, yard equipment, wood piles or storage piles which
are incident to the normal residential requirements of a typical
family. In the event of default on the part of the Owner or oc-
cupant of any Lot in cbserving the above reguirements, or any of
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them, such default continuing after ten (10) days written notice
thereof, ;Peclarant or its successors and assigns may, at its
option,~without 1iability to the Owner or occupant in trespass
e or otherwise, enter upon said Lot and cause to be cut such weeds
P and grass and remove or cause to be removed such garbage, trash
fo and rubbish or do any other thing necessary to secure compliance .
- with this Declaration in order to place said Lot in a neat, at- .
tractive, healthful and sanitary condition, &nd may charge the
Ovwner or occupant of such Lot for the cost of such work, The
S Owner or occupant, as the case may be, agrees by the purchase or
. ocouvancy ©of such Lot to pay such statement immediately upeon re-=
ceipt thereof. :

Section 16. Exempt Property. Notwithstanding any provision
herein to the contrary, the Cormon Properties shall not ke sub-
- ject to or burdened by the building and use restrictions set forth
in this Article IX, except as to the extent same are made specifi-
cally applicable to the Common Properties. - .

Se-12Sl

Lt .+ ARTICIE X

General Provisions

Section 1. Duratien. The covenants and restrictions of this

Declaration snall run.with and bind the land, and shall inure to

the benefit of and be enforceable by the Association or the Owner

of any land subject to this Declaratiom or any Supplemental Declar-

ation, thelr respective legsl representatives, heirs, successors

and.assigns, for an initial term commencing on the effective date

. hereof and ending December 31, 2014. During such initial term the

O covenants and restrictions of this Decliaration may be changed or

e terminated only by an instrument signed by the then Owners of all
Lots in-the Subdivision and properly recorded in the appropriate
records of Harxis County, Texas. Upon the expiration of such ini-
tial term, said covenants and restrictions (as changed, if changed),
and the enforcement rights reolative thereto, shall be avtomatically .
extended for successive periocdc of ten (10} years. During such ten
{10) year extension periods, the covenants .and restrictions of this
Declaration may be changed or terminated only by an instrument sign-
ed by the then Owners of not less than fifty-one percent (51%) of
all the Lots in The Subdivision and properly recorded in the appro-
priate reccords of Harris County, Texas.

‘ Section 2. Enforcement. The Association, as a common ex-—
penss to be paid out of the Mzintenance Fund, or any Owner at his -
oWn expense, ehall have the right to enforce, by proceedings at
- law or in equity, all restrictions, covenants, conditions, reser-
vations, liens, charges, assessments, and al) other provisicons set
out in this Declaration. Failure of the Association or of any
Owner. to-take any action upon any breach or default of or in re-
spect to any of the foregoing shall not be deemed a waiver of
their right to take enforcement action upon any subsequent breach
or default.

‘Section 3. Amendments by Declarant. The Declarant shall
have and reserves the righnt at any time and from time to time,
without the jeinder or consent of any other parxty to amend this
Declaration by any instrument in writing duly signed, acknowledged,
&nd filed for record for the purpose of correcting any typographical |
or grammatical error, ambiguity or inconsistency sppearing herein,
provided that any such amendment shall be consistent with and in
furtherance of the general plan and scheme of development as evi-
denced by this Declaration and shall not impair or affect the
vested property or other rights of any Owner or his martgagee.
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Section 4. iInterprotazion. If this Declararion or any word,
¢lause, senience, pureAragh, or other part thercof shall be sus-
ceptible of more than one or econflicting interpretations, then the
interpretation which is most nearly in accordance witl Lhe goneral
purposes and cbjcctives of this Declaration shall govern.

Section 5. Omissions. If any punctuation, word, clause,
sentence, ©r Provision necessary to give meaning, validity, or
effect to any other word, clause, sentence, ox provision appearing
in this Declaration shall be omitted hercfrom, then it is hercby
declared that such omission was unintentional and that the oritted
punctuation, weord, clause, sentence or provision shall be supplied
by inference.

! Section 6. MNotiems. Any notice required to be sent to any
Member or Owner anaer the provisions of this Declaratien shall be
deemed to have been proporly sent when mailed, postpaid, to the
last known address of the person who appears as Merber or Owner on
the records of the Association at the time of such mailing.

Section 7. Gender and Grammay. The singular, whercver used
herein, shall be construed to mean the plural, when applicable,
and the necessery grammatical changes requirxed to make the provi-
sions hereof apply either to corporations or individuals, males
or females, shall in all cases be assumed as though in each case
fully exgcressed.

Section B. Severabilitv. Invalidation of any one or noxe
of the covenants, restrictions, conditions, or provisiens contained
in this Declaration, or -any part thereof, shall in no manner nffect
zny of the other covenants, restrictions, conditions, or provisions
hereof, which shall rewain in full force and effect.

ARTICLLE XI .

Ratification: Lienholders and Current Lot Owner

Gibraltar Savings Association, the owner and holder of a
lien covering all of the Properties, except Lot 2 in Bloch & of
Atascoeita Shores, Suction Two, Glenn W. Logains and wife,
Patsy Loggins, the Ownexs cf Lot 5 in Rlock 5 of Atascocita Shores,
Sertion Two and First City Hatienal Bank of Houston, the owmer and
holder of a iien covering such Lot 9 in Nlock 5 of htascocita
Shores, Sretion Two have execnted this Declaration te evidence their
respactive joinder in, eonsent to, and ratification of the impo-
sition of the foregoing covenants, conditions and restrictions.

J34§ YITNESS WHERMOF, the undersigned, being the Declarant here—
in, the Liebholders and Current Lot Owner have erecuted this Decla-
ratidd: tg Beg effective, this the 15th day of February, 1974.

L
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FIRST CITY WATIONAL BANK OF {IDUSTON

LIENEOLDER

’ ! [5 Bt N-Z‘-’)‘ ﬁ""“"-“-) :

@'enn W. Logginsi/(/ _
.,‘f;’?}"- . e -74-‘ s Mn s ] L 2

Patsy .L.o?/g:.ns o
CURRENT LOT OWHERS

1

1£0-12-G

THE STATE OF TEXAS §
COI.W-I"I'!. OF EREARRIS S
- BEFOHE ME, the undefsign_éd authority, on this day persona'lly

- -, -

appeared 7. A7 S ety s e ' q/?'""' v o rat o GE
JOHNSON-LGGGINE, LINC., known to me to be the person whoSe name is

' pubscribed to the foregoing instrument, and acknowledged to me that

he executed the same for the purposes and consideraticn therein ex-

pressed,, in the czpacity therein stated and as the act and deed of

_sa‘,ict;m:‘;ggxation. )

. GIVER “UNDER MY HAND AND SEAL OF OFFICE, this the 2 M s day of

February, :1374.

P

T e :. " . ’ . .//‘ /; Hl’-(-?:::' ,z._-/C
Nptary Public in and for -

Harris County, T e % a s

]

THE STATE OF TEXAS §
v 5 : : .
COUNTY . OF HARRIS &

s« BEFORE,ME, the undersigned aut‘hor} Y o;v;_}-.his day, personally
appeared Rl"?’ LA, T ifrriiws s /]:Mn /"-nv.‘,«"f'f?f' of
GIBRALTAR SAVINGS SOCIATION, Enown to me to be the person whose
name ig subscribed to the foregoing instrument, and acknowledged
+o me that he executed the seme for the purposes and consideration
therein expressed, in the capacity therein bstated and as the act

and deed of said association.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the Y77Fday of

‘Februvary, 1974. .
(A B,

Hotary Puplic in apd for
Karris County, T ¢ x a s
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THE STATL OF TEXAS 5

&
COUTY OF MNARRIS 1

BEFORE ML, the undersioned authority, on this® day perscnally
appenyed ( (% 4 "\&ulg el (PN, , Viee President of FIRST
CITY MATIOHAL RBANK OF IIOUSTOH, /known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purpeses and consideration
therain expressed, in the capacity therein stated and as the act
and deed of said national banking ceorporation.

GIVER UNDER MY HAND AND SEAL OF OFFICE, thisz the 9.) gay of
February, 1974. —

S e Harris County, T e x & =5 v

“ . BevERLYErhyron
THE STATE OF TEXAS § Notary Public in & jus Haisit Covaty. Tenas

: My Cammizsicn Lxpues Junc 1, 19 Lt
COUNTY OF UARRIS g

BEFORE I, the undersignad authority, on this day personally
appeared GLEWN W. LOGGINS, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me

that he executed the sam= f£or the purposes and consideration
therein expressed.

A L‘_”, : {
~GYVEN;UNDER MY HAND ARD SCAL OF OPFICE, thic the~’ A4 gay of
Febrpuary, 1574.

R

."“Tii': <:;2/ —;_.J,J;iA ,iff:i:i,

Tt Notary Publiic in and for
S Hdrris County, T e X & s

THE STATE OF TEXAS

et

CouNTY OF HARRRIS

BEFORE ME, the undersigned authority, on this day personally
appeared PATSY LCCGINS, known to me +0 be the person whoee name
is subscribed to the foregoing instrument, and acknowledged to me

that she executed the same for the purposes and consideration
therein expressed.

GIVEN UNDER MY HAMD AND SEAL OF OFFICE, this the-2 dz day of
Feq;ya:y, 1974.

e .

N l.._‘,-_. .

e il
Nogary PFublic in and for
Harris County, T e x a s
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