L B

qthg s

i

NCS.dln/zd.l-S ., i . LU BT LT LI Y]

SUPPLEMENTAL DECLARATION OF COVENANTS,

2404183 JIT26A5  H9PEe4 3127

G

CONDITIONS AND R
FOR “J o
ATASCOCITA SHORES, SECTION SIX \vu}“) \

{A_RESIDENTIAL SUSDIVISION)

THE STATE OF TEXAS §

§ .  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS .~ &

THAT THIS SUPPLEMENTAL DECLARATION is made on the date here-
inafter set forth by CIBRALTAR SAVINCGS ASSOCIATION, a savings and
loan assoclation chartered under the laws of the State of Texas,
hereinafter referred to as "NDeclarant¥;

WITRESSETH:

WHEREAS, JONNSON-LOCGGING, INC., a Delaware Corporation, has
as a predecessor-declarant to Declarant heretofore executed that
certain Declaration of Covenants, Conditions and Restrictions
filed for record in the Office of the County Clerk of Harris
County, Texas, under County Clerk's File No, E-093167, and record-
ed under Film Code Wo. 175-21-0710 of the Official Real Property
Records of Harris County, Texas, imposing on ATASCOCITA SHCRES,
SECTIONS ONE AND TWO, a subdivision in Harris County, Texaé,
according to the plats tﬁereof recorded in Volume 205, Page 127
and in Volume 212, Page 57 of the Map Records of Harris County,
Texas, respectively, {(or any subsequently recorded plat thereof),
all those certain covenants, conditions, restrictions, easements,
charges and liens therein set forth for the benefit of said
property, and each owner thereof (the Declaration of Covenants,
Condi%ions and Restrictions for Atascocita Shores, Sections O?e
and Two heing hereafter referred to as the *Original Reclaration"):
and-

WHEREAS, the Original Declaration contains provisions grant-
ing to such predecessor-declarant, its successors and assians,
the right.to bring within the scheme of such Original Declaration,
additional properties upon the terms set forth therein, including
the approval of the Board of Trustees of the Ptascocita Community

Improvement Association of such annexation: and



WHEREAS, the Declarant is the owner of that certain real prop-
erty formerly owned by Elro~Atascocita, Inc., known as ATASCCOCITA
SHORES, SECTICN SIX, a subdivision in Harris County, Texas being
32.186 acres out of John Tiams Survey, Abstract No. 479; Harris
County, Texas, and desires as successor-Declarant to Johnson-
Loggins, Inc., to add to the properties now comprising the Sub-
division {as hereinafter defined) by subjecting such property to
the covenants, conditions, restrictions, easements, charges and
liens for the benefit of such property and each owner in the
Subdivision; and

WHEREAS, Declarant has obtained the required'app?oval for
the addition of the veal property described hereinabove as Atas-
cocita Shores, Section Six to the properties now comprisging the
-Subdivision, in accordance with the requirements of the Original
Declaration and as subjected to the covenants, conditions, restric-
tions, easemgnts, charges and liens Set forth herein; and

WHEREAS, it is deemed to be in the best interests of Decla-
rant and any other persons who may purchase property in Atascocita
Shores, éection Six that there be established and maintained a
uniform plan for the improveﬁent and development of Atascocita
Shores, Section Six, as a highly restricted and modern subdivision
of the highest quality so that, among other things, the values
and amenities in such property can be preserved; and

IWHEREAS, there has heretofore been created an agency for the
establishment and maintenance of a uniform plan for the improve-
ment dnd development of the shbdivisibn, to which has been and
will be delegated aﬁd assigned the powers of maintaining, adminis-
tering and enforcing said uniform plan'and the assessments and
charges created in the Qriginal Declération and all Supplemental
Necilarations; and

WHEREAS, such predecessor-declarant has caused said ATASCOCITA

COMMUNITY IMPROVEMENT ASSACIATION to he incorporated under the
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laws of the State of Texas, as a non=profit corporation, for the
purpose of exercising the functions aforesaid:

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above as Atascocita Shores, Section Six,
shall be held, sold and conveyed subject to the following ease-—
ments, restrictions, covenants and conditions, all of which are
for the purpose of enhancing and protecting the value, desirabil-
ity and attractiveness of the real property. These easements,
covenants, restrictions and conditions shall run with said real
property and be binding upon all parties having or acquiring any
right, title or interest in said real property or any part thereof,
their heirs, successors and assigns, and shall inure to the bene-
fit of, and be a burden on, each Owner thereof,

ARTICLE I
Definitions
{a) “Associationa shall mean and refer to ATASCOCITA

COMMUNITY IMPROVEMENT ASSOCIATION, a Texas non-profit corporation,

its successors and assigns, which corporation governs Atascocita
Shores, Sections One, Two, Three, Four, Five and Six as set forth
respectively, in the Declaration and Supplemental Declarations
therefor.

{b) "Shores Six Association" shall mean and refer to the
SHORES SIY COMMUMITY IMPROVEMENT ASSQCIATION, a Texas non-profit
corporation, which Declarant shall cause to be incorporated, its
successors and assigns, as provided in Articlg v heréof.

(c) “rhe Subdivision® shall mean and refer to Atascocita
.Shores, Sections One and Two, as defiped in the Original Declara~
tion; Atascocita Shores, Sections Three, Four and Five, as defined
in the Supplemental Declarations therefor; Atascocita Shoreé,
Section Six as defined herein, which is brought within the scheme
of the Original Declaration by this Supplemental Declaration:

all subsequent sections of Atascoecita Shores Subdivision brought
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by Declarant or its successors or assigns within the scheme of
the Original Declaration; and any additional properties which
may hereafter be brought by Declarant or its successors or assigns-
within the scheme of the Original Declaration pursuant.to the
provisions set forth herein.

(d) "The Properties" shall mean and refer to the properties
described in Article III hereof, which are subject to this
Supplemental Declaration.

{e) “"Subdivision Plat" szhall mean and refer to the map or
plat of Atascocita Shores, Section S8ix, as recorded in the Map
Records of Harris County, Texas.

(f) *Lot" and/or "Lots" shall mean and refer to each of the
lots shown upon the Subdivision Plat. References herein to "the
Lots (each Lot} in fhe Subdivision” shall mean and refer to Lots
as defined respectiﬁély in this Supplemental Declaration and all
subsequent Supplemental Declarations.
| {g} "Common Properties" shall mean and refer to all those
areas of land within the Properties as shown on the Subdivision
Mlat, except the Lots and the streets shown thereon, together
with such other property as the Association may, at any time or
from time to time, acquire by purchase or otherwise, subjecé,
however, te the easements, limitations, restrictions, dedications
and reservations applicahle thereto by virtue hereof and/or by
virtue of the Subdivision Plats, and/or by virtue of prior grants
or dedications by Declarant or Declarant's predecessors in title,
referénces herein to "the Common Properties in The Sﬁbdivision'
shall mean and refer to Common Properties as defined respectively
in this Supplemental Declaration and all subsequent Supplemental
Declarations.

{h) "Common Facilities” shall mean and refer to all existing
and subsequently provided improvements upon or within the Common

Properties, except those as may be expressly excluded herein.
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Also, in some instances, Common Facilities may consist of'improve—
ments For the use and benefit of all Owners constructed on por-
tions of one or more Lots or on acreage owned by Declarant (or
Declarant and others} which is not a part of the Properties. By
way of illustration,'Common Facilities may include, but not
necessarily be limited to, the following: structures for recrea-
tion, storage or protéction of equipment; fountains; statuary;
sidewalks; commen driveﬁays: landscaping; swimming pools; tennis
courts; boat ramps and other similar and appurtenant improvements.
References herein to "the Common Facilities (any Common Faciiity}
in The Subdivision® shall mean and refer to Common Facilities as
defined respectively in this Supplemental Declaration and all
subsequent Supplemental Declarations.

(i) I“Limited Common Facilities"™ shall mean and refer to
those facllities as %pecifically defined in Article V, Section 6,
herein. Such Limited Common Facilities shall be primarily reserved
for the use and benefit of the Owners of Lots as therein enumerated.

(j) “Subseguent Supplemental Peclaration" shall mean and
refer to any Supplemental Reclaration of Covénants and Restrictions
bringing additional property within the scheme of this Supplemental
Declaration under the authority provided in Article III ﬁéreof.
Feferences herein (whether specific or general) to provisions set
forth in "all (any) subseguent Supplemental Declarations™ shall
be deemed to relate to the respective properties covered by such
Supplemental Declaratiocns.

(k) "Owner" shall mean and refer to the record ownex, or if
such Lot is subject to a term purchase contract with Declarant,
te the contract purchaser, whether one or more persons or entities,
of the fee simple title to any Lot situated upon the Properties,
but, notwithstanding any applicable theory of the mortgage, shall
not mean or refer to any mortgagee unless and until such mortoagee

has acqguired title pursuant to foreclosure or any proceeding in
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lieu of foreclosure. References herein to "the Owners in The
Subdivision" shall mean and refer to Owners as defined in this
Supplemental Declaration and all subsequent Supplemental
beclarations.

(1) “"Member" and/or "Members"™ shall mean and refer to all
those Qwners who are members of the Association as provided in
Article IV, Section 4 hereof, together with alil the Owners in The
Subdivision who are members of the Association as provided in all
subsequent Supplemental Declarations.

{m}) "Shores Six Member" shall mean and refer to all those
Owners who are members of the Shores Six Association as provided
in Article V, Section 4 hereof. I

{n} “"Declarant!? shall mean and refer to Gibraltar Savings
Association, its suc&essors and assigns, if such successors and
assigns should acqui?e more than one undeveloped Lot from the
beclarant‘gor the pu%pose of development.

ARTICLE IX

Section 1. FExisting Eagsements. The Subdivision Plat dedi-
cates for use as éuch, subject to the limitations set forth
therein, certain streeté and easements shown thereon, and such
Subdivision Plat further establiéhes dedications, limitations,
certain miﬁimum setback lines, reservations and restrictions
‘applicable to the Properties. Further, Declaraq; and Declarant's
predecessors in ti£le have heretofore granted, éreated and dedi-
cated by several recorded instruments, certain other easements
and related.rights affecting the.Properties. all dedications,
limitations, sethack lines, restrictions and reservations shown
on the Subdivision Plat and all grants and dedications of ease-
ments and related rights heretofore made by Declarant and
Reclarant's predecessors in title affecting the Properties are
incorporated herein by reference and made a part of this Supple-

mental Neclaration for all purposes, as if fully set forth herein,
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and shall be construed as being adopted in each and every contract,
deed cr conveyance executed or to be executed by or . on behalf of
Declarant conveying any part of the Properties,

Section 2., Changes and Additions. Declaran® reserves the

right to make changes in and additions to the above casements for
the purpoge of most efficiently and economically installing the
improvements. FUrtﬁer, Declarant reserves the right, withdut the
necessity of the joinder of any Owner or other person or ehgity,
to grant, dedicate, reserve or otherwise create, at any time or
from time to time, easements for public¢ utility purposes, (includ-
ing, without limitation, gas, electricity, telephone and drainage)
in favor of'any persen or entity furnishing or to furnish utility
services to the Properties, along and on elther or both sidés of
any side Lot line, which such easements shall have a maximum
width of five (5) feet on each side of such side Lot line.

Sectibn-3. Title to EFasements and Appurtenances Not Conveyed.

Title to any Lot conﬁeyed'by Declarant by contract, deed, or
other con@éyance shail.not be held or construed in any event to
include the title to any foadways or any drainage, water, gas,
sewer, storm sewer, electric light, electric power, telegraph or
telephone way, or 5ny pipes, lines, poles, or conduits on or in
any utility facility or appurtenances thereto, constructed by or
under Declarant or its agents through, along or upon any Lot or
any part thereof to serve said Lot or any other portion of thé
Properties, and the right to maintain, repair, sell, or lease
such appurtenances to any municipality cor other governmental
agency .or to any public service corporation or to any other party
is hereby expressly reserved in Declarant.

Section 4. Installation and Maintenance, There is hereby

created an easement upon, across, over and under all of the
Properties for ingress and egress in connection with installing,

replacing, repairing, and maintaining all uvtilities, including,
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but not limited to, water, sewer, telephone, electricity, gas and
appurtenances thereto but shall not include cable telévision lines,
By virtue of this easement, it shall be expressly permissible for
the utility companies and other entities supplying service to in-
stall and maintain pipes, wires, conduits, service lines, or other
utility Eacilities or appurtenances thereto, on, above, across and
under the Prope;ties within the public utility easements from time
to time existing and from service lines situated within such ease-
ments to the point of service on or in any structure. HNotwithstand-
ing anything contained in this paragraph, no sewer, electrical lines,
water lines, cable television lines, or other utilities or appur-
tenances thereto may be installed or relocated on the Properties
until approved by Ddclarant or the Association's Board of Trustees.
The utiliﬁy companiés furnishing service shall have the right to
remove all trees situated within the utility easements shown on

the Subdivision Plat, and to trim overhanging trees and shrubs
located on any porti%n of the Properties abutting such eagéments.

Section 5. Fmergency and Service Vehicles. An easement is

hereby granted to all police, fire protection, ambulance and other
emergency vehicles; and to garbage and trash collection vehicles,
and other service vehicles to enter upon the Properties in the
performancg of their duties. Further, an easement is hereby
gqranted to the Association, its officers, agents, employees and’
mahagement personnel to enter the Properties to render any service.

Section 6. Undetground Electric Service. An underground

electtic distribution system will be installed within the Prop-
erties, which wiil be designated an Underground Residential
subdivision, and which underground service area shall embrace all
Lots in The Properties. It is understood that the entry of the
main powet lines may be by an overhead line rather than an under-
ground line. The Owner of each Lot in the Underground Residential

Subdivision shall, at_his oun cost, furnish, install, own and
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maintain (all in accordance with the requirements of local govern-
ing authorities-and the National Electrical Code) the underground
service cable and appurtenances from the point of the electric.
company's metering on the customer's structure to the point of
attachment at such company's installed transformers or energized
secondary junction boxes, such point of attachment to be made
available by the electric company at a poiﬁt designated by such
company, at the property line of each Lot. The electric company
furnishing service shall make the necessary connections at said
point of attachment and at the meter. In addition, the Ownér of
each Lot shall, at his own cost, furﬁish, install, own and main-
tain a meter loop (in accordance with the then current standards
and specifications of the electric company furnishing service}
for the location and installation of the meter of such electric
company for the residence constructed on such Owner's Lot. For
as long as undergrdund service 1s maintained in the Underground
Residential Subdivision the electric service to each Lot therein
shall be underground, uniform in character and exclusively of the
type known as single phase 120/240 volt, three (3) wire, sixty
{60) cycle alternating current.

Section 7. GSurface Areas. ‘The surface of ecasement areas

- for underground uwtility services may be used for planting of
shrubbery, trees, lawns, or flowers. However, neither the Decla-
;ant nor any supplier of any utility or service using.any eagse-
ment area shall be liable to any Owner or to the Association for
any damage done by them or either of them or their respective
agents, employees, servants or assigns, to any of the aforesaid
vegetation as a result of any activity relating to the construc-
tion, maintenance, operaticn or repair of any facility in any
such easement area.

ARTICLE III

Property Subject to this Peclaration

Section 1. Description. The real property which is, and
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shall be held, transferred, sold, conveyed, and occupled subject
to this Supplemental Declaration consists of the following:,

(a) All of Atascocita Shofes, Section Six, being

32.186 acres out of the John Iiams Survey,labstract

Ho. A-479, Houston, Hérris County, Texas, according

to the Plat thereof recorded in Volume3|b , Page 144,

of the Map Records of Harris County, Texas (or any

subseaquent recorded veplat thereof),
all of which real property is sometimes hereinafter referred tc as
the “Existing Property”.

Section 2. Mineral Exceptions. There is hereby excepted

from the Properties and Declarant will hereafter except from all
its sales and conveyénces of the Properties, or any part thereof,
including the Lots ahd common Properties, all oil, gas, and other
minerals in, on and undeyr the Properties, but Declarant hereby$
waives, and will wai?e in each such conveyance, its right to use
the surface of such land for exploration for or development of
oil, gas, and other minerals.

Section 3. Additions to Fxisting Property. A&dditional

lands may become subject to the the scheme of this Supplemental

heclaration in the follewing manner:
(a} Additions by Declarant. The Deglarant, its suc-
cessors and assigns, shall have the right to bring
within the scheme of the Declaration additional prop-
erties in future stages of the development (including,
without limitations, subsequent sections of Atascocita
Shores Subdivision and all or pertions of other sub-
divisions being or to be developed by Declarant or
affiliated or subsidiary entities}, upon the approval
of the Boafd of Trustees of the Association, in its
sole discretion. B&any additions authorized under this

and the succeeding subsection, shall be made by filing
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of record a Subsequent Supplemental Declaration of
Covenants, Conditions, and Restrictions with respect
to the additional property which shall extend the
scheme of the covenants, conditions and restrictions
of the Original Declaration to such propetty and the
execution thereof by members of the Board of Trustees
of the Association shall congtituete all requisite
evidence of the required approval thereof by such
Board of Trustees. Such Subsequent Supplemental
‘peclaration must impose an annual maintenance‘charge
assessment on the property covered thereby, on a |
uniform, per lot basis, substantially equivalent to
the maintenance charge and assessment imposed by the
Original Declaration, and may contain such complementary
additions and/or modifications of the covenants and
restrictions contained in the Original Declaration as
‘may be applicabie to the additional lands.

{b) Other Additions. Upon the approval of the Board
of Trustees of the Association, in its sole discrétion,
the owner of any property who desires to add such prop-
erty to the scheme of the Original Declaration and to
subject it to the jurisdiction of the Association may
file of record a Suhseguent Supplemental Declaration
‘of Covenants and Restrictions vpon the satisfaction

of the conditions speéified in subsection (a) above.
tc) Mergers. Upon a merger or consclidation of the
association with another association, the Association's
properties, rights, and obligations may be transferred
to another surviving or consolidated association or,
alternatively, the properties, rights, and obligations
of another association may he added to the properties,

rights and obligations of the Association as a surviving
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corporation pursuant to a merger. The surviving or
consolidated association shall administer the covenants
and restrictions applicable to the properties of the
other association as one scheme. No such merger or
consolidation, however, shall effect any revocation,
change or addition to the covenants eatablished by
the Original Declaration or any Supplemental Declaration.
ARTICLE IV

The Association

Section 1. Organization. The Declarant has caused the

AsSOEiatiqn to be‘ofganizEd and Formed as a non-profit corporation

under the laws of the State of Texaé.

Section 2. Purpose. The purpose of thp Assoclation in gen-
eral is to provide for and promote the health, safety, and welfare
of the Members, to cblléct the annual maintenance'charges, to
administer the Maintenance Fund, to provide for the maintenance,
repair, preservation, upkeep, and protection of the Common Prop-
erties and Facilities in The Subdivision and such other purpdses
as are stated in the:Articles of Incorporation consisténi ﬁitﬁ
the provisions of the Origqinal nNeclaration and all Supplemental

Declarations.

Section 3. Trustees. The Association shall act through a

five {5) member Board of Trustees, which shall manage the affairs

of the Association as provided by the By-laws of the Association.

Section 4. Members. Each Cwner, whether one or more gersons
or entities, of a Lot shall, upon and by virtue of becoming such
Owner, automatically becoime a Member of the Asszoclation and shall
remaiﬁ a Member thereof until his ownership ceases for any reason,
at vhich time his membetship in the Association shall automatically
cease. Membership in the Association shall he appurtenant to and
shall automatically follow the legal ownership of each Lot and

may not be separated from such ownership. Whenever the legal
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ownership of any Lot passes from one person to ancther, by what-
ever means, it shall not be necessary that any instrument provide
for transfer of membership in the Assoclation, and no certificate

of membership will be issued.

Section 5. Voting Rights. The Association shall have two

classes of voting membership:
Class A. Class A Members shall be all the Members of
the Association, with the exception of the Declarant.
Class A Members shall be entitled to one vote for each
Lot in The Subdivision in which they hold the interest
required for membership by the Original Declaration or
any Supplemental Declaration, When hore than one person
holds chh interest or interests in any such Lot, all
such persons shall be Members, and the vote for such
Lot shall be exercised as they among themselves determine,
but, in no event, shall more than one vote be cast with
regpect to any such Lot. | )
Class B. The Class B Member shall he the Declarant.
The Class B Member shall be entitled to eight (8) votes
for each Lot in The Subdivision in which it holds the
interest required for membership by the Original Decla-
ration or any Supplemental NDeclaration; provided that
the Class B_membershlp'shall cease and become converted
te Class A membership on the happening of thg following
events, whichever occurs earlier:
’ {a} when the total votes outstanding in the
Class A membership egqual the total votes out-~
standing in the Class B membership;
(b} on Januwary 1, 1983.
From and after the happening of whichever of these events
occurs earlier, the Class B Member shall be deemed to be a

Class & Member entitled to one (1) vote for each Lot in The
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Subdivision in which it holds the interest required for
membership by the Original beclaration or any Supplemental
Declavation.

Section 6. Title to Common Properties. The Declarant may

retaln the legal title to the Common Properties and Common Faclli-
ties in The Subdivision until such time as it has completed
improvements thereon and until such time as, in the sole opinion
of Declarant, the Association is able to operate and maintain
the same. Until title to such Common Properties and Facilities
.has been conveyed to the Assoclation by Declarant,. Declarant shall
be entitled to eiercise all rights and privileges relating to such
Common Properties and Common Facilities granted to the Assoclation
in the Original Declaration and all Supplemental Declarations,
ARTICLE V

Shotes Six Assoclation

Section 1. Organization. The Declatant shall cause the

Shores Six Association to be organized and formed as a non-profit

.¢corparation under the laws of the State of Texas.

Section 2. Pufpose. The purpose of the Shores Six Associaﬁion
in general shall be to provide for and promote the healfh, safety,
and welfare of the Shores Six Members, to collect the annual Shores
Six maintenance charges and special assessments, to provide for the
maintenance, repair, preservation, upkeep, and protection cf the
Shores Six Limited Ccmmon Facilities and such other purposes as
are stated in the Articles of Incorporaticn consistent with the
provigions of this Supplemental Declaration,

Section 3. "Trustees, The Shores Six Association shall act

through a five (%) member Board of Trustees, which shall manage
the affairs of the Shores Six Association as provided by the Ry-laws
of the Shores Six Association.

Section 4. Shores Six Members. Each Owner, whether one or

more persons or entities, of the Lots listed hereinbelow, shall,
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upon and by virtue of becoming such Owner, automatiéally become
a Member of Shores Six Agsociation and shall remaln a Member
thereof until his ownership ceases for any reason, at which time
his membership in the Shores Six Association shall automatically
cease, Membership in the Shores Six Association shall be expressly
limited to Owners of the following Lots:

Lots 1 through 5@, both inclusive, Lot 66,

Lots 69 through B2, both inclusive, all in

Block One (1).
Membership in the Shores Six Association shall be appurtenant to
and shall automaticaily follow the legal ownership of each of the
above-described Lots and may not be separated from such ownership.
Whenever the legal ownership of any such Lot passes from one petson
te another, by whatever means, it shall not be necessary that any
instrument provide for transfer of membership in the Shores Six

Association, and no certificate of membership will be issued.

Section 5. Voting Rights. The Shores Six Assoclation shall

have two classes of voting membership:
Class A. Class A Shores Six Members shall be all the
Members of the Shores Six Association, with the excep-
tion of the Declarant. Class A Shores Six Members
shall be entitled to one vote for each such Lot in
which they hold the interest required for membership
by this Supplemental Declaration, When more than one
person holds such interest or interests in any such
Lot, all such personslshall be Shores Six Members, and
the vote for such Lot shall be exercised as they among
themselves detetmine, but, in no event, shall more
than one vote be cast with respect to any such Lot.
Class B. The Class B Shores Six Member shall be the
Declafant. The Class B Shores Six Member shall be en-
titled to eight (8) votes for each such Lot in which

it holds the interest required for membership by this
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Supplemental Declaration; provided that the Class B
shores Six membership shall cease and become converted
to Class A Shores Six membership on the happening of
whichever of the following events occurs earlier:

{a} when theltotal votes outstanding in

the Class A Shores Six membership equal the

total votes outstanding in the Class B Shores

Six membership:

(b) on Janvary 1, 1993.
Ffom and after the happening of whichever of said events
occurs earlier, the Class B Shores Six Member shall be
deemed to be a Class A Shores Six Member entitled to
one (1) vote for each such Lot in which it holds the
interest required for membership by this Supplemental

Declaration.

Section 6. Title to Shores Six Limited Common Facilities.

The Limited Common Facilities.shall be the boat canals, connect-
ing certain Lots in the subdivision to Lake Houston as shown on
the Subdivision Plat, which lots are more particularly identified
as Lots 1 throuah 50, both inclusive, 66, and 69 through 83, both
inclusive, all in Block One of the subdivision. The Declarant
may retain legal title to the Shores Six Limited Common Pacilities,
subject to the Barris County Flood Coﬁtrol District Drainage
Fasements as shown on the Subdivision Plat, until such time, as
in the sole opinion of Declarant, the Shores Six Association

is abYe to aperate and maintain said Limited Common Facilities.
Until title to the Shores Six Limited Common Facilities has been -
conveyed to the Shores Six Association by Declarant, Declarant
shall be entitled to exercise all rights ané privileges relating
to the Shores Six Limited éommon Facilities granted to the Shores
Six Association in this Supplemental Declaration and any subse-

quent Supplemental Declarations.
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_ ARTICLE VI
Property Rights in the Common Properties

and Common Facilities

Section 1. Members' Easements of Ehjoyment. Subject to the

provisions of Section 2 of this Article VI, every Member shall
have a common right and easement of enjoyment in and to the Common
Properties and Commbn Pacilities in TheISubdivision, and such
right and easement shall be appurtenant to and shall pass with

the title to each Lot in The Subdivision.

Section 2. Extent of Members' Easements. The rights and ease-

ments of enjoyment created hereby shall be subject to the fdllowing:
(a} The right of the Association, in its discrétion,
to charge reasonable admission and other fees for the
use.of the recreational Common Facilities, and to make,
publish, and enforce reasonable rules and regulations
governing the use and enjoyment of the Common Proper-
ties and Facilities or any part thereof, all of which
reasonable rules and regulations shall be binding
upon, complied with, and observed bf each Member.
These rules and requlations mey include provisions
to govern and control the use of such Common Properties
and Facilities by guests or invitees of the Members,
includihg, without 1imit;tion, the number of guests or
invitees who may use such Common Properties and Facili-
ties or any part thereof at the same time; and
th) The right of the Association to grant or dedicate
easements in, on, under or above such Common Properties
or any part therveof to any public or governmental agency
or authority or to any utiiity company for any service
to The Subdivision or any part thereof; and
{c} The right of the Association to enter intc manage-

ment and/or operating contracts or agreements relative
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to the maintenance and operation of such Commen Proper-
ties and Facilities in such instances and on sucﬁ terms
as its Board of Trustees may deem appropfiate; the right
of the Amsoclation to operate recreational facilities °*
and related concessions located on such Common Proper-
ties; thé right of the Association to enter lease agree-
ments or concession agreements granting leasehold, con-
cession, or other operating rights relative to Common
Facilities in such instancss and on such terms as its
Board of Trustees may deem appropriate; and

(d) The right of the Association to suspend the voting
rights of a Member or his right to use any recreational
Common Facility during the period he is in default in
excess of thirty (30) days in the payment of any mainte-
nance charge assessment against his Loty and to suspend
such rights for a period not to exceed sixty (60) days
for any infractions of its published rules and regula~
tions; and the aforesaid rights of the Association

shall not be exclusive, but shall be cumulative of

and in addition to all other rights and remedies

which the Association may have in the Original Declara-
tion and Supplemental Declarations or in its Bylaws or
at law or in equity on account of any such default or
infraction; and.

(e} The rights and easements existing, hereln created
ot hereafter created in favor of others, as provided

for in Article IT hereqf and in the Original Declaration
and subsequent Supplemental Declarations; and

(£} The restrictions as to use of the Common Propert-
ies provided for in Article X hereof,

Section 3. Delegation of Use. Any Member may delegate his

right of use and enjoyment of the Common Properties and Common
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Facilities in The Subdivision, together with all easement rights
granted to Members inlthe Original Declaration and all Supplemental-
Declarations, to the members of hls family, his tenants, or contract
_purchasers who reside on his Lot. The term "Member" is further

defined to include and refer to the executors, personal representatives
and administrators of any Member, and all other persons, firms, or
corporations acguiring or succeeding to the title of the Member

by sale, grant, will, foreclosure, execution, or by any legal

process, or by operation of law, or in any other legal manner.

ARTICLE VII

Annual Assessments £or the Agsociation

Section 1. The Maintenance Fund. B2all funds collected by

the Association from the regular maintenance charges provided for
in this article, together with all funds collected by the Associa-
tion from the reqular annual maintenance charges imposed on the
Lots in The Subdivision by the Original Declaration and by all
Supplemental Declarations, shall constitute and be known as the
“Association Maintenance Fund". The Association Maintenance Fund.
shall be held, used, and expended by the Associaticn for.the
common henefit of all Members for the following purposes, to-wit:
to promote the health, safety, recreation, and welfare of the
Members, including, without limitation, the instaliation, con-
struction, erection, and relocation of improvements related to

the enhancement and beautification of the Common Properties and
Commorr Facilities in The Subdivision, and any other areas provided
by the Original Declaration, this Supplemental Declaration, and
any Subsequent Supplemental Neclaration, to be developed or main-
tained by the Association, such as shrubbery, trees, walkways

and street lights, and the construction, repalr, maintenance and
replacement of properties, services, improvements and facilities
devoted to such purposes and related to the use and enjbyment of

The Subdivision by the Members.
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Inlthe event Declarant shall designate Common Facilities for
the use and benefit of all the Owners in the Subdivision which are
situated on property owned by Declarant (or affilliated or subsiai-
ary entities) but which then has not been brought within the scheme
of the Declaration under the authority provided in Article IIX
hereof, the Association shall have the right and authority to
allocate and expend such amounts from the Association Maintenance
Fund for construction, repair, maintenance, upkeep, beautification,
improvement or replacement of such Common Facilities as its Board
of Trustees shall determine, in its sole discretion. Further, if
- all or any such Common Facilities situated on g;opérty then not
subject to the scheme of this Declaration alsgo are for the use
and hengfit of persons or entities other than the Owners in the
Subdivision, the Association shall have the right and authority
to enter agreements with other persons or entities enjoying the
use and bhenefit of such Common Facilities (or their designee}, in
such instances and on such terms as its Board of Trustees may deem
appropriate and acceptable, obligating the Association toc contrib-
ute, from the Association Haintenance Fund, a ratable portion of
th; amounts necessary from time to time to provide for the con-
struction, repair, maintenance, upkeep, beautification, improvement
or replacement of such Common Facilities, and providing for other
agreements relative to the use and enjoyment of such Common Facili-~
ties (including limitations on the extent of the use and enjoyment
thereof) by the various persons and entities entitled thereto.

The Association may, in its sole discretion, give one or more
of the purposes set forth in this Section 1 preference over other
purposes, and it is agreed that all expenses incurred and expendi-
tures and decisions made by the Board of Trustees of the Association
in good faith shall be hinding and conclusive on ail Members.

In the event Declarant shall operate any Common PFacility in

The Subkdivision, or such Common Facility shall be operated by
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others on behalf of Declarant under agfeement authorized hereby,
and the actual proceeds realized by Declarant from such operatiOn
shall be less than the actual costs }ncurred by beclarant in con-
nection with operating and maintaining any such Common Facility,
Declarant shall be entitled to be reimbursed from the Association
Maintenance Fund for all costs actually incurred by DeclaranF in
maintaining and operating such Common Faciiity in excess of the
actual proceeds realized by NDeclarant from such operation, as

such costs are incurred, to the extent that the balance of the
association Maintenance Fund from time to time existing exceeds the
amount then designated by the Board of Trustees of the Assaciation
in good faith to be the minimum amount necessary to accomplish

the maintenance functions of the Association., Further, Declarant
shall be entitled to be reimbursed from the Association Maintenance
Fund for all ad valorem taxes and other assessments in the nature
6E property taxes falrly allocable to the Common Properties and
Facilities and accrued subsequent to the recordation herecf, and
prior to the date on which title to such Common Properties and
Common Facilities is conveyed to the Association by Declarant,
which have been actually paid by Declarant.

Section 2. Covenant for Assessments. Subject to the provi-

sions set Forth below in Sections 3 and 4 relating to the rate at
which the maintenanée charge and assessment imposed herein shall
Le paid on unimproved Lots, each and every Lot in the Properties
is hereby severally subjected to and impressed with a regular
annual maintenance charge or assessment in the amount of de
TIURDRED TWENTY-EIGHT AMD NO/100 DOLLARS ($228.00) per annum per
Lot (herein sometimes referred to as the "full malntenance charge®)
which shall run with the land, subject to increase and decrease |
and payable as provided in Section 5 of Article VII hereof,

Each Owner of a Lot, by his claim or assertion of ownership

or hy accepting a deed to any such Tot, whether or not it shall be
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go expressed In such deed, is hereby concluszively deemed to cove~

nant and agree, as a covenant running with the land, to pay to the
Asanclation, its successors or assigns, each and all of the charges

and assessments against his Lot and/or assessed against him by vir-
tue of his ownership, thereof, as the same shall become due and
payable, without demand. The charges and assessments hereln pro-
vided for shall be a charge and a continuing lien upon each Lot,
together with all improvements thereon, as hereinafter more par-
ticularly stated. Each assessment, together with interest, costs,
and reasonable attorneys® fees, shall also be the personal cbligation
of the person who was the Owner of the Lot at the time the obligation
to pay such assessment acerued, but no Member shall be personally
liable for the payment of any assessment made or becoming due and
payakle after his ownership ceages, No Member shall be exempt or
excused from paying any éuch charge or assessment by waiver of the
use of enjoyment of the Common Properties or Common Facilities, or
any part thereof, or by abandonment of his Lot or his interest.

therein.

Section 3. Unimproved Lots Owned by Declarant or Builders.

Declarant and bhuilders shall pay fifty percent (50%) of the then
existing full maintenance charge assessment for each Lot owned by
them, uvnless and until a residential structure has been built there-
on and three (3) months have elapséd since the substantial completion
of such residenbe, or the residence has been permittea to be occupied,
whichgyer occurs_first. Thereafter, commencing on the first day of
the next succeeding caleﬁdar month, the full maintenance charge then
assessed shall become applicable; 1If the annual maintenance charge
on such Lot has been prepaild at fifty percent (50%) of the full main-
tenance charge then assessed for the portion of the calendar year re-
maining after the full maintenance charge becomes applicable to such
Lot, as herein provided, the then Owner of such Lot shall be obhligated

to pay to the Association, on the date the full maintenance charge
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becomes applicable, as herein provided, that pro rata portion of
fifty percent (50%) of the full maintenance charge then assessed,
which shall bear the same ratio to fifty percent (50%) of such

full maintenance charge as the number of full calendar months
remaining in such calendar year bears to twelve (12)., It shall

be the duty of each builder to notify the Association at the

time a residence has been suhatahtially completed or permitted

to be occupied. The term “substantial completion® as used herein
shall mean that the residence is.ready for sale or cccupancy,

except for minor items yhich rnust be furnished, completed, corrected
or adjusted. The term "builder" for the purposes of this Supplemental
Declaration is defined as any person, firm, corporation, or

other entity who is engaged in the business of building residential
structures for sale or rental purposes, and not for his or its
personai use Or cccupancy.

Section 4., Unimproved Lots Owned by Owners Other Than_

Declarant and Builders. Owners of unimproved Lots other than

Declarant and builders shall pay fifty percent {50%)} of the then
existing full maintenance charge assessment for each Lot owned

by them, until a residential structure has been completed thereon
and has been occupied. Thereafter, commencing on the first day of
the next succeeding calendar month, the full maintenance charge
then assessed shall become applicable. If the annual maintenance
charge on such Lot has been prepaid at fifty percent (50%) of the
Euil mfintenance chavrge then assessed for the portion of the calen-
dar year remaining after the full maintenance chargé becomes appli-
cahle as herein provided, then the Owner of such Lot shall be obli-
gated to pay to the Association, on the date the £full maintenance
charge becémes applicable, as herein provided, that pro rata por~
tion of fifty percent (50%) of the full maintenance charge then
assessed, which shall bear the same ratio to fifty percent {50%)

of such full maintenance charge as the number of full ecalendar
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months remaining in such calendar year bears to twelve {12}. It
shall be the duty of each such Owner to notify the Association at
the time such residential structure has been completed and ccecupied.

Section 5. The Annual Maintenance Charge. The annual assess-

ments provided for herein shall commence on the date (which shall be
the first day of a month) fixed by the Roard of Trustees to be the

date of commencement. The first annual assessment shall be made for
ﬁhe balance of the calendar year in which it iz made and shall be
payable on the day fixed for commencement, or in egual monthly install-
ments over the balance of the year, at the election.of the Association.
The assessments for each calendar year after the first year shall be
due and payable to the Association in advance on January lst each

year, or in twelve (12} equal monthly installments over such year, at
the election of the Board of Trustees of the Association. Provided,
however, that, uﬁon £he purchase of his Lot (as evidenced by the

date of his term Contract of Sale or Deed, or his occupancy, which-
ever is earlier), each Member shall be obligated to pay to the
Association a pro rata part of the applicable percentage (as determined
pursuant to the terms hereof} of the regular annual maintenance éharge
assessed on such Lot, which shall bear the same ratic toc the appli-
cable percentage of the full anhual maintenance charge as the number
of full calendar months remaining in the year of purchase to twelve
(12}, and which shall be payable in full upon such purchase or in

equal monthly installments over the balance of the year of purchase,

as the Board of Trustees of the Association may elect.

The Board of Trustees of the Association may decrease or in-
crease the amount of the reqular .annual maintenance chafge or as-
sessment provided for hevein at any time and from time to time by
the adoption of a resolution for such purpose, but no resolution
increasing the annual maintenance charge assessment shall become
effective prior to the expiration of ninety (90) days from date

of its adoption, and the Cwner of each lot shall, within thirty
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(30) days from such effective date, pay to the Association the
proportionate part of' such increase for the balance of the year
in which such resolution is adopted; provided, however, that ne
resolution of the Board of Trustees which fixes the amount of the
regqular annual maintenance charge or agsessment in excess of
TWO HUNDRED TWENTY EIGHT AND HO/100 DOLLARS ($228.00) per year,
or in excess of the annual maintenance charge or assessment last
ratified by the Members of the Association in accordance with
the provisions dE this paragraph, whichever is greater, shall
become effective unless and until such resolution is ratified
either (i) by the written assent of the Members of the Association
who in the aggregate then own at least fifty-one percent (51%)
of the Lots in the Subdivision if no meeting of the membership
is held for ratification, or (ii) by the assent of fifty-one
percent {(51%) of the votes of the Members of the Associlation who
are present and voting in person or by proxy at a special meeting
of the membership of the Association called for this purpose and
at which a quorum is present. The written assent or the vote of
the Members must be given prior to the effective date of the
resolution of the Board of Trustees. No increase in the annual
maintenance charge or assessment shall take effect retroactively.
If any resolutioﬁ of the RBoard of Trustees which requires
ratification by the assent of the Members of the Association as
above provided shall fail to receive such assent, then the amount
ol the regular annual maintenance charge or assessment last iIn
effect shall continue in effect until duly changed in accordanée
with the above provisions., The Board of Trustees may decrease
the amount of the annual maintenance charge or assessment without
ratification by or assent of the Members of the Assoclation.

Section 6. Quorum for any Action Authorized Under Section 5.

The Quorum required for any action authorized by Section 5 hereof

shall be as follows:



At the first meeting called, as provided in Section 5§
hercof, the presence at the meeting of Members, or of
.proxies. entitled to cast sixty percent (60%} of all
the votes of the membership shall constitute a gquorum.:
If the required quorum is not forthcoming at any meet-
ing, another meeting may be called and the required
quoruﬁ at any such subsequent meeting shali be ocne-
half (1/2) the reduired quorum at the preceding meet-
ing, provided that such reduced quorum regquirement
shall not he applicable to any such subsequent meet-
ing held more than sixty l60).days following the pre-
ceding meeting.

Section 7. bDuties of the Beoard of Trustees. The Board of

Trustees of the Association shall fix the date of commencement
and the amount of the assessment against each Lot or Owner for
each assessment period at least thirty (30} days in advance

of such date or period and shall, at that time, prepare a roster
of the properties and assessments applicable thereto which shall
‘be kept in the office of the Association and shall be open to
inspection by any Owner. IWritten notice of the assessment shall
thereupon be sent to every Owner subject thereto. The Association
shall, upon demand at any time, furnish to any Owner liable for
said assessment a certificate in writing signed by an officer of
the Association, setting forth whether said assessment has been
paid.' Such certificate shall be conclusive evidence of payment
of any assessment therein stated tc have been paid.

Section 8. Liens to Secure Assessments. The regular annual

maintenance charges or assessments, as héreinabove provided for,
shall constitute and be secured by a separate and valid and sub-
sist{né lien, hereby created and fixed, and which shall exist upon
and against each Lot and all imp;ovements thereon, for the benefit

of the Association and all Members. Subject to the condition
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due date untll paid at the highest interest rate allowed under
the laws of the State of Texas, and, if placed in the hands of an

attorney for collection or if suit is brought thereon or if col-

lected through probate or other judicial proceedings, there shall
be paid to the Assocliation an additienal reasonable amount, but
not less than ten percent (10%) of the amount owing, as attorney's
fees. The Assoclation, as a common expense of all Members, may
institute and maintain an action at law or in equity against any
defaulting Member to enforce collection and/or for foreclésure of
the liens against his Lot. all such actions may be instituted and
brought in the name of the Association and may be maintained and
prosecuted by the Association:in a like manner as an action to

foreclose the lien of a mortgage or deed of trust on real property.

Section 10. Collection and Enforcement. Bach Member, by

his assertion of title or claim of ownership or by his acceptance
of a deed to a Lot, whether or not it shall be so recited in
such deed, shall be conclusively deemed to have expressly vested
in the Associaticn, and in its officers and agents, the right,
power and authority to take all action which the Association
shall deem proper for the collection of assessments and/or for
the enforcement and foreclosure of the liens securing the same,
ARTICLE VIII

Annual Assessments and Special Assessments

for Shores Six Community Improvement Association

Section 1. The Maintenance and Special Assessment Fund.

All funds collected by the Shores Six Association from the regu-
lar maintenance charges provided for in this Article, shall con-
stitute and be known as the “Shores Six Association Maintenance
Fund". Additionally, all funds collected by the Shores Six Asso-
ciation from special assessments, if any, which are authorized

pursuant to the terms and conditions of Section 4 of Article
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that the Association be made a party to any Court proceeding to
enforce any lien hereinafter deemed tc be superior, the lien here-
by created shall be subordinate and inferior to the following:
- (a) 511 iiens for taxes or special assessments levied

by the City, County, and State governments, or.any

pelitical subdivision or épecial_dihtrict ﬁhereof, and

(b) all liens securing amounts due or to become due

under any term Contract of Sale dated, or any mortgage,

vendor's lien, or deed of trust filed for record, prior

to the date payment of any such ch&rges or assessments

become due and payable, and

{¢) all liens,.including, but not limited to, vendor'é

liens, deeds of trust, and other security instruments

which secure any loan made by any lender to an Owner

for any part of the purchase price of any Lot when

the same is purchased from a builder or for any part

of the cost of constructing, repairing, adding to,

or remodeling the residence and appurtenances situated

on any Lot to be utiiized for residential purposes.
any foreclosure of any such superior lien under the power of sale
of any mortgage, deed of trust, or other security instrument, or
through Court proceedings in which the Association has been made
a party, shall cut off and extinguish the liens securing maintenance
charges or assessments which became due and payable prior to such

foreclosure date, but no such foreclosures shall free any Lot from

o+

the liens securing assessments thereafter becoming due and payable,
nor shall the liability of any Member personally obligated to pay
maintenance charges or assessments which become due prior to such
foreclosure, be extinguished by any foreclosure.

Section 2. Effect of Non-Payment of Assessment. If any

annual charge or assessment is not paid within thirty (30) days

[rom the due date thereoE, the same shall bear interest from the
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VIII hereof shail constitute the proceeds of a separate fund
known as the "Special Assessment Fund", each such Special Assess~
ment Fund to be used for the purposes set forth in Section 4 of
Article VIII.

The Shores Six Association Maintenance Fund shall be held,
used, and expended by the Shores Six Assocliation for the common
benefit of all Shores Six Members for the following purposes,
to~wit: to promote the health, safety, recreation, and welfare
of the Shores Six Hembers, including, without limitation, the
installation, bonstruction, erection, and relocation of improve-
ments related to the enhancement and beautiflication of the
Limited Common Facilities in The Subdivision, and any other
areas provided by this Supplemental Declaration, and any sub~
sequent Supplemental Declaration to be developed or maintained
by the Shores Six Association, including the dredging cof the boat
canals as necessary from time to time, and the construction,
fepair, maintenance and replacement of such Limited Common Facili-
ties devoted to such purposes and related to the use and enjoyment
of The Subdivision by the Shores 3ix Members.,

The Shores Six Association may, in its sole discretion, give
cne or more of the purposes set forth in this Section 1 preference
over cther purposes, or give one or more purposes set forth ‘in
Section 4 with respect to any special assessmenté, and it is
agreed that all expenses incurred and expenditures and decisions
made by the Shores Six Association in good faith shall be binding
énd cdnclugsive on all Shores Six Members.

In the event Declarant shall operate any Limited Common
Facility in The Subdivision, or such Limited Common Facility shall
be operated by others on behalf of Declarant under agreement auth-
orized hereby, and the actual proceeds realized by Declarant from
such operation shall be less than the actual costs incurred by

Declarant in connection with operating and maintaining any such
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Limited Common Facllity, Declarant shall be entitled to be reim-
bursed from the Shores Six Association Maintenance Fund for all
costs actually incurred by Declarant in maintalning and operating
such Limited Common Facility in excess of the actual proceeds rea-
lized by Declarant from such operation, as such costs are incurred,
to the extent that the balance of the Shores Six Association
Maintenance Fund from time to time existing exceeds the amount

then designated by the Board of Trustees of the Shores Six Asso-
ciation in good faith to be the minimum amount necessary tc accom-
plish the maintenance functions of the Assoclation. Further,
Declarant shall be entitled to be reimbursed from the Shores Six
association Main;enance Fund for all ad valorem taxes and other
assessmenﬁs in the nature of property taxes fairly allocable to

the Limited Common F;cilities and accrued subsequent to the
recordation hereof, and prior to the date on which title to such
Limited Common Facilities is conveyed to the Shores Six Association
Sy Declarant, which have been actually paid by Declarant.

Section 2. Covenant for Assessments. Subject to the provi-

sions set forth below in Sections 3 relating to the rate at which
the maintenance charge imposed herein shall be paid on unimproved
Lots owned by Declarant or builders, each Lot in the Properties as
specified herein below is hereby severally subjected to and im-
pressed with a regular annual maintenance charge in an ameount equal
to Sixty and Ho/100 Dollars ($60.00) per year (herein sometimes
referred to as the "full maintenance charge® or "regular maint-
enancé charge")}, which Lots are more particularly described as
follows, to-wit:

Lots 1 through 50, both inclusive, Lot 66,

and Lots 69 through 83, both inclusive,

all in Block One (1).
Each regular maintenance charge levied and imposed against the Lots

specified herein shall rumn with the land, subject to increase and

decrease and payable as provided in Section 5 below. Additionally,
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if any special assessments are levied or imposed under the terms
and conditions of Section 4 of Article VIII hereof, each Shores
Six Member shall be deemed to covenant and agree to pay to the
Shores Six Assoclation any such special assessments as provided

in Section 4 of this Article VIII, which assessments shall also
run with the land and shall he levied and imposed against all
Shores S5ix Members on an equal basis as set forth herein for the
purpoées more particularly described in Section 4 of Articlé

VIIT hereof.

Each Owner of a Lot, by his claim or assertion of ownership

‘or by ac0e§ting a deed to any such Lot, whether or not it shall

be so expressed in such deed, is hereby conclusively deemed to
covenant and agree, as a covenant runniné with the land, to pay

to the Shdres Six Askociation, its successors or assigns, each

and all.o£ the regular maintenance charges and special assessments,
if any, against his Lot and/or assessed against him by virtue of
his ownership, thereof, as the same shall become due and payable,
without demand. The annual maintenance charges and special assess;
ments, if any, herein provided for shall be a charge and a continuing
lien upon each Lot, together with all improvements thereon, as
hereinafter more particularly stated. Each maintenance charge and
special assessment, if any, together with interest, costs, and
reasonable attorneys' fees, shall also be the personal obligation
of the person who was the Owner of the Lot at the time the obliga-
tion to pay such assessment accrued, but no Shores Six Member shall
ke personally liable for the payment of any regular maintenance
charge or special assessment made or becoming due and payable after
his ownership ceases. No Shores Six Member shall be exempt or
excused from paying any such reqular maintenance charge or special
assessment by waiver of.the use or enjoyment of the Common Prop-
erties or Limited Common Facilities, or any part thereof, or by

abandonment of his Lot or his interest therein.
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Section 3. Unimproved Lots Owned by BDeclarant or Builders.

Declaranﬁ and builders shall pay fifty percent (50%) of the

then existing full maintenance charge assessment for each Lot
owned by them, unless and until a residential structure has been.
built thereon and three (3} months have elapsed since the sub-
stantial completion of such residence, or the residence has been
permitted to be occupied, whichever occurs first., Thereafter,
commencing on the first day of the next succeeding calendar ‘month,
the full maintenance charge then assessed ghall become applicable.
If the annual maintenance charge on such Lot has been prepaid at
fifty percent (50%) of the full maintenance charge then asgessed
for the portion of the calendar year remaining after the full
maintenance charge bbcomes applicable to such Lot, asg hévein
provided, the then Owner of such Lot shall be obligated to pay

to the Association, on the date the full maintenance charge
becomes applicable, as herein provided, that prorata portion of
fifty percent (50%) of the full maintenance charge then assessed,
which shall bear the same ratio to fifty percent (50%) of such
full maintenance charge as the number of full calendar months
remaining in such calendar year bears to twelve (12). It shall
be the duty of each builder to notify the Shores Six Association
at the time a residence has been substantially completed or per-
mitted to be occupied., The term "substantial completion® as used
herein shall mean that the residence is ready for sale or occu-
pancy,‘except for minor items which must be furnished, completed,
corrected or adjusted. The term "builder" for the purposes of
this Declaration is defined as any person, firm, corporation,

or other entity who is engaged in the business of building resi-
dential structures for sale or rental purposes, and not for his
ot its personal use or occupancy.

Section 4. Special Assessments. The Board of Trustees of

the Shores §ix Association, from time to time by the adoption of
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~a resolution for such purpose, subject to ratification by the
Members of the Shores Six Association as hereinafter provided,

may levy and impose, against those Lots specified in Section 2

of Article VIII hereof, a special assessment for a specific -
amount, which shall be determined as provided in Section 2 hereof,
to create the Special MAssessment Fund to be used for purchasing
équipment or facilities for the Limited Common Facilities, con-
sisting of the hoat canals as shown on the Subdivision Plat,
apd/for for defraying in whele.or in part the cost of constructing
new capital improvements or altering, remodeling, restofing oxr
reconstructing previously existing capital improvements upon such
Limited Common Pacilities; including without limitation the dredg-
ing of the boat canéls_as may be necessary frbm time to time, and

to pay any ad valorem taxes assessed against such Limited Common

Facilitied by local axing authorities; provided, howe#é%;.thai :
before any such resolution shall become effective, it shall be
ratified either (i) by the assent in writing of the Shores Six
Members who in the aggregate then own at least two-~thirds (2/3)
of the Lots which are subject to membership in the Shores Six
nssociation if no meeting of the membership is held for ratifica-
tion, or (ii) by the assent of two-thirds (2/3) of the votes of
the Shorves Six Memhers who are present and voting In person or

by proxy at a special meeting of the membership called for this
purpose and at which a quorum is present. The Owner of each Lot
subjedét to such assessment shall pay his special assessment to the
Association at such time or times and in such manner as provided

in such resolution,

Section 5. ‘The Annual Maintenance Charge. The annual assess-

ments provided for herein shall commence on the date (which shall
be the first day of a month) fixed by the Board of Trustees of the
Shores $ix Association to be the date of commencement. The first

annual assessment shall be made for the balance of the calendar
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year in which it is made and shall be payable on the day fixed for
commencement, or in equal menthly installments over the balance of
the year, at the election of the Board of Trustees of the Shores
Six Association. The assessments for each calendar year after the
first year shall be due and payable to the Shores Six Agsociation
in advance on January 1st each year, or in twelve (12) equal
monthly installments over such vear, at the election of the Board -
of Trustees of the Shores Six Association. Provided, however,
that, upon the purchase of his Lot (as evidenced by the date of
his term Contract of Sale or Deed, or his occupancy, whlchever is
carlier), each Shores Six Member shall be obligated to pay to the
Association a pro rata part of the applicable percentage (as deter-
mined pursguant to thé terms hereof) of the regular annual mainte-.
nance charge aésessea on such Lot, which shall bear the same ratic
to the applicable pe%centage of the full annual maintenance charge
as the nﬁmber of full calendar months remaining in the year of
purchase bear to twelve (12), and which shall be payable in full
upon such purchase or in equal monthly installments over the
balance of the year of purchase, as the Board of Trustees of the
Shores Six Association may elect.

The Board of Trustees of the Shores Six Association may
decrease or increase the amount of the regular annual maintenance
charge provided for herein at any time and from time te time by
the adoption of a resolution for such purpose, but no resolution
increasing the annual maintenance charge assessment shall become
effecélve pricr to the expiration of ninety {90} days from date
of its adoption, and the Owner of each lot shall, within thirty
{30) days from such effective date, pay to the Shores Six Associa-
tion the éroportionate part of such increase for the halance of
the year in which such resolutién is adopted; provided, however,
that no resclution of the Board of Trustees which fixes the ;mount

of the regular annual maintenance charge in excess of Sixty and
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Ho/100 hollars ($60.00) per year against those Lots wﬁich are sub-
jeet to such maintenance charge as set forth in Section 2 of Article
VIIT hereof, or in excess of the annual maintenance charge last
ratified by the Shores Six Members of the Shores Six Association
in accordance with the provisions of this paragraph, whichever is
greater, shall become effective unless and until such resoiution
is ratified either (i} by the writteh assent of the Shores Six
Members of the Shores Six Association who in the aggregate then
own at least fifty-one percent {51%} of the Lots subject to mem-.
bership in the Shores Six Association if no meeting of the mem-
bership is held for.ratificétion,for {1i) by the assent of fifty-
one percent (51%) of the votes of the Shores Six Members of the
Shores Siy Associatibn who are present and voting in person or by
proxy at a special meeting of the membership of the Shores Six
Association called for this purpose and at which a quorum is
present. The written assent or the vote of the Shores Six Members
must'he given prior to the effective‘date of the resolution of the
Board of Trustees. No increase in the annual maintenance charge
shall take effect retroactively,

If any resolution of the Beoard of Trustees which requires
ratification by the assent of the Shores Six Members of the Shores
Six Association as above provided shall fail to receive such assent,
then the amount of the regular annual maintenance charge last in
effect shall continue in effect until duly changed in accordance
with the above provisicns. The Roard of Trustees may decrease the
amount of the annual maintenance charge without ratification by or
assent of the Shores Six Members of the Shores Six Association.

Section 6. Quorum for any Action Authorized Under Section 5.

The Quorum required for any action authorized by Section 5 hereof
shall be as follows: .
At the first meeting called, as provided in Section 5

hereof, the presence at the meeting of Shores Six
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Members, or of proxies, entitled to cast sixty percent
{60%) of all the votes of the membership shall consti-
tute a quorum. If the required quorum is not forth-
coming at any meeting, another meeting may he called
and the required quorum at any such subsequent meeting
shall be one-half (1/2) the required quorum at the
preceding meeting, provided.that such reduced quorum
regquirement shall not be applicaﬁle to any such subse-‘
.queht meeting held more than szixty (60) days following
the preceding meeting,

Section 7. Duties of the Board of Trustees. The Board_of

Trugstees of the Shores Six Association shall fix the date of
commencement and the‘amount of the assessment against each Lot
or Owner for each askessment period at least thirty (30) days in
advance of such date or period and shall, at that time, prepare
a roster of the properties and assessmgnts‘applicable thereto
which shall be kept in the office of the Shores Six Assoclation
and shall be open to inspection by any Owner. Written notice of
the assessment shall thereupon be sent to every Owner subject
thereto. The Shores Six Association shall, upon demand at any
time, furnish to any Owner liable for said assessment a certificate
in writing signed by an officer of the Shores S8ix Asscociation,
setting forth whéther sald assessment has been pald. Such certi-
ficate shall be conclusive evidence of payment of any assessment
there%n stated to have bheen paid.

Section 8, Liens to Secure Assessments. The regular annual

maintenance charges or any special assessments authorized as here-
in provided in Section 4 of Article VIII herecf shall constitute
and e secured by a separate and valid and subsisting lien, here-
by created and fixed, and which shall exist upon and against

each Lot and all improvements thereon, for the benefit of the

Shores Six Association and all Shores Six Members, Subject to
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the condition that the Shores Six Assoclation be made a party to
any Court proceeding to enforce any lien hereinafter deemed to
be superior, the lien hereby created shall be subordinate and
inferior to the fol;owing: |

{a) all liens.for taxes or special assessments levied

by the City, County, and State governments, or any

political subdivision or special district thereof, and

(b) all liens securing amounts due or to become due

under any term Contract of Sale dated, or any mortgage,

'venaor's lien, or deed of trust filed for record, prior

to the date payment of any such chafges Or assessments

become due and payable, and

{c} all liens,'including, but not limited to, ﬁendor's

liens, deeds of trust, and other security instruments

which secure any loan made by any lender to an Owner

for ahy part of the purchase price of any Lot when

the same is purchased from a builder or for any part

of the cost of cﬁnstructing, :epairing, adding to, or

remodeling the residence and appurtenance situated on

any Lot to be utilized for residential purposes.
any foreclosure of any such superior lien under the power of sale
of any mortgage, deed of trust, or other security instrument, or
through Court proceedings im which the Shores Six Assoclation has
been made a party, shall cut off and extinguish the liens securing
maintgpance charges or special assessments, if any, which became
due and payable prior to such foreclosure date, but no such fore-
closures shall free any Lot from the liens securing assessments
thereafter becoming due and payahle, nor shall the liability of
any Shores Six Member personally obligated to pay maintenance
charges Or assessments which beccme due prior to such foreclosure,

be extinguished by any foreclosare.
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Section 9. Effect of Non~Payment of Agsessment., If any

annual charge or special assessment is not paid within thirty
{30) days from the due date thereof, the same shall bear interest
from the due date until paid at the highest interest rate alloﬁed
under the laws of the State of Texas, and.lif placéd in the hands
of an attorney for collection or if suit is brought thereon or if
collected through probate or other judicial proceedings, there
shall be pald to the Shores Six Association an additicnal reason-~
able amount, but not less than ten percent (10%) of the amount
owing, as attorney's fees. The Shores Six Assoclation, as a
common expense of all Shores Six Members, may institute and
maintain an_action at law or in equity against any defaulting
Shores Six Member to enforce collection and/or for foreclosure

of the liens against his Lot. All such actions may be instituted
and brought in the name of the Shores Six Association and may be
maintained and prosecuted by the Shores Six Association in a
_1ike manner aé an action to foreclose the lien of a mortgage or
deed of trust on real property.

Section 10. Collection and Enforcement. Each Shores Six

Membetr, by his assertion of title or claim of ownership or by his
acceptance of a deed to a Lot, whether or not it shall be 3¢ re-
cited in such deed, shall be conclusively deemed to have expressly
vested in the Shores Six Association, and in its officers and
agents, the right, power and authority to take all acﬁion which
the Shores Six Association shall deem proper for the collection

of assessmeﬁts and/or for the enforcement and foreclosure of the
liens securing the same.

ARTICLE IX

Architectural Control Committee

Section l. Approval of Plans. No building, structure,
fence, wall, or other impro?ements shall bhe commenced, erected,

constructed, placed or maintained upon the Properties, nor shall
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any exterior addition to or change or alteration therein be made
until the detailed plans and specifications therefor shall have
been submitted to and approved in writing as to compliance with
minimum structural and mechanical standards, location and situa-~
tion on the Lot, and as to harmony of external déaign or location
in relation to property 1ines.lbuilding lines, easements, grades,
surrounding structures, walks, and topography {(including the
orientation of the front and rear of any building with respect to
the Lot lines), by the Architectural Control Committee constituted
as provided herein. The submitted plans and specifications shall
specify, in such form as the Architectural Control Committee may
reasonably require, structural, mechanical, electrical, and
plumbing detail and the nature, kind, shape, height, exterior
color schemél materlals to be incorporated into, and location of
the proposed improvéments or alterations thereto. 1In the event
said_Architectural Control Committee fails to approve or disapprove
éuch plans and specifications within thirty (30) days after 5;13‘
plans and specifications have been submitted to it, approval will
not be regquired andllhe provisions of this Section will be dééﬁéé
to have been fully complied with; provided, however, that the
failure of the Architectural Control Committee to approve or dis-
approve such plans and specifications within such thirty (30) day
period shall not operate to permit any structure to be commenced,
erected, placed, constructed or maintained on any Lot in the
Properties in a manner inconsistent with any provision of this
Declaration, Without limitation of the powers herein granted,
the Architectural Control Committee shall have the right te
specify requirements for each Lot as follows: minlmum setbacks:
the location, height, and extent of fences, walls, or other
screening devices; and the orientation of structures with respect
to garage access and major entry and frontage. The Archiltectural

Control Committee also shall have full power and authority to
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reject Qny plans and specifications that do nét comply with the
restrictions herein imposed or meet its minimum construction
requirements or architectural design requirements or that might
not be compatible, in the sole discretion of the Architectural
Control Coﬁmittee, with the design or overall character and
aesthetics of the Properties.

Section 2. Slak Elevation Certification. Each Owner shall

submit to the Architectural Control Committee, priér to commenc-
ment of construction or erection of any residential structure,
attached garage or other attached appurtenance thereto on any Lot,
togeéher with the plans and specifications and other data herein
requirved, a certificate from a registered professional engineer
(or such other authority as shall be acceptable to the Architec-
tural cQﬁtrol Committee) certifying, in such form as may be
reguired by the Architectural Control Committee, the elevation
above meaﬁ sea levelfof the top of the finished slab (or finished
beam, if a pier and Eeam foundation is utilized) for all portions
of such regidential structure, attached garage or other attached
appurtenance relative to and based on such submitted plans and
specifications aﬁd the propaosed location of such structure on

the Lot.

Section 3, Committee Membership. The Architectural Control

Committee ("Committee”)} is currently composed of Charles R. Ackerman,

Stanteon W. Gedvillas, and David R, Foster, who, by a majority vote

may designate a representative or representatives to act for them.
The Committee shall remain independent of both the Association
and Shores Six Association. That is, the Committee shall in no
way be controlled by, or obligated to approve any recommendations
or requests of the membership of either Association.

The term Committee as used herein shall refer to the individ-
uals named above, their assignee(s) as permitted herein, or the

Committee's designated representatives.
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In the event of death or resignation of any member or members
of the Committee, the remaining member or members shall appoint a
successor member or members. Until such successor member or
members shall have been so appointed, the remaining member or
members shall have full right, anthority and power to carry out
the functions of the Committee as provided herein, or to designate
representatives with like right, authority and power.

Section 4, Transfer of Authority to the Association. The

duties, rights, powers and authority of the Architectural Control
Committee constituted ﬁereby may be assigned at anyltime, at the
sole election of a majority of the members of the Committee, to
the Board of Trustees of the Associatlion, and from and after the
date of such assignment, and the acceptance thereof by such
Trustees, the Board of Trustees of the Association shall have

full right, authority and power, and shall be obligated, to
perform the functions of the Architectural Control Committee as
ﬁrovided herein, inc}uding the right to designate a represeﬁtative
or represehtatives t? act For it,

Section 5. Minimum Construction Standards. The Architectural

Control Committee may from time to time promulgate an outline of
minimum acceptable construection staﬁdards and specifications
{including, without limitation a limited number of acceptable
exterior materials and/or finishes), which shall constitute
guidelines conly and shall not be.binding upon the Architectural
Control Committee or in any manner determinative of the approval

or disapproval by such Committee of submitted plans and specifi-

cations.

Secticon 6. Minimum Slab Flevation., Based upon an independent

engineering flood study prepared by engineers retained by
Declarant and historical and other data available to Declarant,
Declarant has determined that the orderly development of The

Subdivision and the safety and well-being of the Owners and their
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property would be served best by further restricting construction
in the Properties as follows:
(a) The slab elevation (measured to the top of the
finished slab, or finished beam if a pier and beam
foundation is utilized) of any residential structure,
attached garage or other attached appurtenance thereto
built, placed, constructed, reconstructed or altered
on any Lot in the Properties, shall be not lower
than that elevation ahbove MSL as shall be adopted by
the Harris County Commissioner's Court (or other
County authority having jurisdiction) as the official -
100 yvear flood elevation applicable to tpe Properties
{or portions therecf). The determinqtion}of the Archi-
tectural COntroi Committee as to the minimum slab
elevation appliéable to each Lot under the terms
hereof shall be final and conclusive.
{b) HNo electribal wifing {(unless enclosed in water-
proof conduit),:outlets, fixtures, switches, meters,
fuses, circuit bBreakers or other similar elements of'
any electrical servite system, plumbing drains, ocut~
lets, heads, fixtures or other similar openings to the
plumbing system; built-in mechanical devices; built~in
appliances or the like shall be attached to or situated
in or on any residential structure constructed on any
Lot in the Properties at any ppint lower than the mini-
mum slab elevation applicable to such Lot as set forth
above.

Section 7. <Construction Reguirements.

{a) Only new construction materials (except for used
brick) shall be used and utilized in constructing any
structures situated on a Lot, and all residential struc-

tures situated on any Lot,
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{b} All exterior construction of the primary residen-
tial structure, garage, porches, and any other appur-
tenances or appendages of every kind and character on

any Lot and all interior construction (including, but

not limited to, all electrical outlets in place and
functional, all plumbin§ fixtures installed and opera-
tional, all cabinet work completed, all interior

wall, cellings,; and doors completed and covered by

paint, wallpaper, paneling, or the like, and all

floors covered by wood, carpet, tile or other gimilar °
filoor covering) shall be completed not later than one

(1) year following the commenc=ment of construction.

For the purposes hereof, the term "commencement of con-
struction® shall be deemed to mean the date on which

the foundation forms are set.

(c) A concrete sidewalk four (4) feet wide shall be con-
structed from the street adjacent to the front of each
Lot to the front of the residential structure to be situ-
ated thereon. Mo other sidewalks shall be permitféa'aﬂ -
any Lot without the express written consent of the
Architectural Control Committee. The plans for each
residential building on each of said Lots shall include
plans and specifications for such required sidewalk and
any other proposed sidewalks, and such required sidewzlk
ipd other appfoved sidewalks,. if any, shall be congtructed
and completed before the maip residence is occupled.

(d) No window or wall type air conditioners shall be
permi;ted to be used, placed or maintained on or in any
building in any part of the Properties,

{e) ERach kitchen in each residential structure situated
on any Lo£ shall be equipped with a garbage disposal unit,
which garbage disposal unit shall at all times be kept

-in a serviceahle condition.

- 43 -



(£} Before any landscaping shall be done 1n the front
of any newly ccnstructed veaidential wtruoture, the
landscape layout and plans must be first approved by
the Architectural Control Committee. auchblandscaping
is to be done in the parkway area and on the front of
the Lot at the time the residential structure is being
completed and before occupancy.
{(g) No fence or wall shall be erected, placed or .
altered on any Lot nearer to the street ghan the mini-
mum building setback lines as shown on the Subdivision
Plat,
(h} Ali strubtures siiuated on any Lot shall have
three hundred twenty-five (325) pound composition
shingle roofs or better, subject to the prior written
approval of the Architectural Control Committee,
{i) Wo radio or television aerial wires or antenna
shall be maintained on any portion of any lot forward
of the front building line of said lot; nor shall any

_ antenna of any sffle be permitted to extend above the
voof of the main residential structure on said lot.
(j) Wo device or structure, which is designed or in~
tended to he used for the purpose of bringing in cable
television, such as a microwave dish or other similar
device, shall be installed, placed or or permitted to
Egmain, on any porticn of a Lot within the Subdivision,
without the prior written approval of the Architectural

Control Committee,

Section 8. Size of Residence, Mo residential structure

erected on any Lot shall have more than two (2) stories, nor
exceed thirty-five feet (35*) in height. No residential struc-
ture with an exterior area of less than the applicable minimum

number of square feet set forth below, exclusive of the area of
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attached garages, porches, servant's quarters, or other appur-~

tenances or appendages, shall be erected on any Lot:

Type Of Structure Minimum Exterior Area
{a) ©One (1) story'residence 2,000 square feet

{b} One and one-half (1-1/2}
story and two (2) story _
residence - 2,200 square feet

{c} Residences situated on
corner lots {without regard
to number of stories} - 2,200 sqguare feet
For the purposes herecof, the term “corner Lots® shall mean and
refer to Lots %, 24, 25, 41, 42, 57, 58, 68, and 84, all in Block.
One (1) and Lots 1, 8 and 16, all in Block Two (2).

Section 9., Building Location. No structure shall be located

oﬁ any Lot between the building setback lines shown on the Sub-
division élat and th? street. No building shall be located
nearer than five (5) feet to any interilor Lot line, except that a
garage or other permitted accessory building locéted sixty-five
(65) feet or more from the froht Lot line may be located within
three (3) feet of an.interior Lot line. No building or garage
or other pérmitted accessory building shall be located:

(a) nearer then twenty~five (25) feet to any Lot line

of Lots 9 through 19, both inc¢lusive, Lots 32, 33, 75

and 76, all in Block One (1}, which abuts or is coin-

¢ident with Lake Houston; or

(b) within the several Harris County Flood Control

District Drainage Basements and Boat Canals, the

Uoupdary of which is coincident with certain Lot lines

of Lots 1 throuéh 8, both inclusive, Lots 19 threcugh

50, both inclusive, Lot 66, Lots 69 through 83, both °

inclusive, all in Block One {1), according to the

Subdivision Plat,
No main residence building nor any part thereof shall be located
on any Lot, other than those described in (a) and (b) immediately

above, nearer than fifteen (15} feet to the rear Lot line.
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Without limiting the authority granted in Section 1 of
Article IX Herecf, tho Avohitectural Contreol Commiktes ahall
have absolute discretion to determine the orientation and loca~
tion of the front elevation of the residential structure with
respect to the front building setback line, and may require, in
its sole discretion, that such front elevation be situated on or
a specific distance behind such front buillding setback line.

For the purpcses of this Section, eaves, steps, air condi-
tioning units and open porches shall not be considered as a part
of the building; provided, however, that the foregoing shall not
be construed to permit any portion of a building on any Lot to
eﬁcroach wpon another Lot. For the purposes of this Supplemental
Declaration, the front line of each Lot shall coincide with and
be the property line having the smallest or shorteést dimension
abutting a street, Unless otherwise.approvéd in writing by the
Architectural Control Committee, each main residence building
will face the front of the Lot, and each detached garage will be
located at least sixtyfive (65} feet from the front of the Lot
on which it is situated and will be provided with a driveway
access from the front of the Lot; provided that such access may
be from the front or side of corner Lots (as defined herein),
unless such sidé access would be from a major throughfare
{defined, for the purposes hereof, as any street having a right-
of-way 80 feet or more in width), in which event access to the
garage must be from the fronf of the Lot.

*

Section 10. Walls, Fences and Hedgqes. No walls, fences

or hedges shall he erected or maintained nearer to the front Lot
line than the walls of the dwelling situated on such Lot which

are nearest to such front Lot line. All permitted side or rear
fences and walls must be at least six (6} feet in height, but

not to exceed eight (8) feet, unless otherwise approved in writing

by the Architectural Control Committee.
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Fences must be of ornamental iron, wood or masonry construc-
tion. ‘No chain link fences shall be permitted, except to enclose
swimming pools, and then only if they are not visible from the
street or lake. Additionally; no fences shall be erected or main-
" tained along any side or rear Lot lines which abut or are coinci-
dent with the shore line of Lake Houston or which abut or are coin-
cident with the Harris County Flecod Control District Prainage Ease-
ments and boat canals according to the subdivision plat, unless other-
wise approved in writing by the Architectural Control Committee,

Ownership of any wall, fence or hedge erected as a protective
screening on a Lot by Declarant shall_pass with title to such
Lot and it shall be the Owner's responsibility to maintain said
protective screening thereafter. In the event of default on
the part of Owner or occupant of any Lot in maintaining said
protective screening and such failure continuing after ten (10)
days' written notice thereof, Declarant or its successors or
assigns may, at its option, without liability to the Owner or
occupant in trespass or otherwise, enter upon said Lot and cause
said protective screening to be repaired or maintained or to do
any ¢ther thing necessary to secﬁre compliance with this Supple-
mental Declaration, so as to place said protective screening in
a satisfactory condition, and may charge the Owner or occcupant
of such Lot for the cost of such wcrk by submitting a statement
setting forth the cost of such work to the Owner or occupant of
such th. The Owner or occupant, as the case may be, agrees by
the purchase or occupancy of such Lot, to pay such statement
immediately-upon receipt théreof. The amount of such charge,
together with interest therveon at the maximum permissible
rate under the laws of Texas and reasonable costs of collection,

shall be a charge and continuing lien upon such Lot, as well as
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the continuing personal obligation of the Owner of such Lot at
the time such charge is incurred. The lien securing such charée
shall be second, subordinate and inferior to all liens, preseht
and future, given, granted and created by or at the instance or
request of the Owner of any such Lot to secure the payment of
monies advanced on account of the purchase price and/or . improve-
ment of any such Lot.

Section 11l. vVariances. A&rticle IX, Sections 1 through 10

of this Supplemental Declaration contains a number of provisions
wherein the Architectural Control Committee is expressly granted
the authority, in its discretion, to permit variances from the
effect of a particular restrictive covenants. These restrictive
covenants which do not expressly allow for the discretionary
granting of variances by the Architectural Control Committee are
mandatory and unalterable.

The Architectural Control Committee may require the submis-
éion to it of such documents and items {(including, as examples
but without limitation, written request for and description of
the variances requested, plans, specifications, plot plans and
samples of materials) as it shall deem appropriate, in connection
with its consideration of a request for a variance. If the
Archiﬁectural Control Committee shall approve such request for
a variance, the Architectural Control Committee may evidence
such approval, and grant its permission for such variance, only by
written instrument, addressed to the Lot Owner requesting such
variarice, describing the applicable restrictive covenant{s} and
the particular variance requested, 2xpressing the decision of the
.Architectural-Contfol Committee to permit the variance, describing
(when applicable) the conditions on which the variance has heen
approved (including, as examples but without limitation, the type.
of alternate materiais to be permitted, the alternate fence height

or specific location approved, and signed by a majority of the
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then members of the Architectural Control Committee {or their

designated representatives) 1f one has been appointed under the

authority contained in Section 3. above. Any request for a vari-
ance shallﬁbe deemed disapproved for the purposes hereof if (a)
written nofice of disapproval from the Architectural Control
Committee has been forwarded; or (b} the Architectural Control
Committee has failed to respond to the variance request, In the
event the Architectural Control Committee or any suecessor thereof
shﬁll not then be functioning, and/or the term of the Architectural
Control Committee sha11 have expired and the Board of Trustees of
the Association shall not have succeeded to the anthority thereof
as herein provided, no variances from the covenants of this
Declaration shall be permitted, it being the intention of Declé-
rant that ro variances be available except in the discretion of
the Architectural Control Committee or, if it shall have succeeded
to the authority of the Architectural Control Committee in the
manner provided herein, the Board of Trustees of the Association.
ARTICLE X.

Building and Use Restrictions

Section 1. Residence Buildings and Garages. WNo building or

other structure shall be built, placed, constructed, reconstructed,
or altered on any Lot other than a single family residence, with
appurtenances, and no structure shall ke occupied or used until

the exteriér construction thereof is completed. Each single family
residence situated on a Lot shall have an enclosed, attached or
detacged garage for not less than two (2) nor more than four (4)
automobiles. Mo such detached garage shall have more than one (1)
story without approval of Architectural Control Committee. No
carport shall be built, placed, constructed or reconstructed on

any Lot., WNo garage shall ever he changed, alfered, reconstructed

or otherwise converted for any purpose inconsistent with the ga-

raqing of automobiles. All Owners, their families, tenants-and
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contract purchasers shall, to the greatest extent practicable,
utilize such garages for the garaging of vehicles belonging to
them.

Section 2. Single Family Residential Use. Each Lot (1nciud-

ing land and improvemen;sl shall be used and occupied for single
family residential purposes only. No Owner or other occupant
shall use or occupy his Lot, or permit the same or any part there-
of to be used or occupied, for any purpose cother than as a private
single family residence for the Owner or his tenant and their
ggmilies. A5 used herein the term "single family residential
purposes”® shall be deemed to prohibit specifically, but without
limitation, the use of Lots for duplex apartments, garage apart-~
ments or other apartment use. No Lot shall be used or occupied
for any business, commercial, trade pufposes or for professional
purposes either apart from or in connection with the use thereof
as a private residence, whether for profit or not.

Section 3. Temporary and Other Structures. No structure of

a temporary character, trailer, mobile, modular or prefabricated
home, tent, shack, barn, or any other structure or building,
other than the residence to be built thereon, shall be placed on.
any Lot, either temporarily or permanently, and no residence,
house, garage or cther structure appurtenant thereto, shall be
moved upon any_Lo£ from another location: except, however, that
Declarant reserves the exclusive right to erect, place and main-
tain, and to permit builders to erect, place and maintain, such
facilities in and upon the Properties as in its sole discretion
may Ee necessary or convenient during the period of and in connec-
tion with the sale.of Lots, and during the.periqd of and in con-
nection with the construction and sale cof residences and other
improveménts on the Properties. Such facilities may include, but
not necessarily be limited to, a temporary right of beclarant or

any builder authorized by Declarant to use an unsold residence
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situated on a Lot as a temporary office or model home during the

peried of and in connection with conatruction and sale of the
Properties, but in no event, shall a builder have such right for

a period in exﬁess of one (1) year from the date of substantia)l
completion as determined by the Declarant or the Board of Trustees
of the Association of the last residence in the Properties.

Section 4. Nuisance. No noxious or offensive activity

shall be carried on or permitted upon any Lot or upon the Common
Properéies, nor shall anything be done thereon which may be or
hecome an annoyance or nuilsance to the neighborhood or to other
Owners. The Roard of Trustees of the Association shall have the
sole and exclusive discretion to determine what constitutes a
nuisance or annoyance, No trucks 1érger than three-quarters of a
ton, motor vehicles not currently iicensed, boats, trailers,
campers, motor or mobile homes or other vehicles shall be per-
mitted to be parked on any Lot, except in a closed garage, or on
any street, except paaéenger cars anhd trucks smaller than three-
guarters of a ton may be parked on the street inlfront of tﬁe Lot
for a period not to exceed twelve (12) hours in any twenty-four
(24) hour period. Mo repair work, dismantling, or assembling of
motor vehicles or other machinery or equipment shall be done or
permitted on any Lot, street, driveway or garage which is open or
exposed to the street or other portien of the Common Properties.
The use or discharge of firearms, firecrackers, or other flreworks
in thg Propegrties is prohibited. WMo motor bikes, motoreycles,
motor scooters, "go-carts®, or other similar vehlcles shall be
permitted to be operated in the Properties, if, in the sole judg-~
ment of the Board of Trustees of the Association, such operation,
by reason of noise or fumes emitted, or by'reason of manner of
use, shall constitute a nuisance.

Section 5. Signs. Except for signs, billkoardas or other ad-

vertising devices displayed by Declarant for so long as Declarant
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or any successors or assigns of Declarant to whom the rights
of Declarant under this Section 5 are expressly transferred, shall

own any portion of the Properties, no sign of any kind shall be
displayed to the public view on any Lot or the Common Properties,
except:

(a) Builders wmay display on the street one (1) sign

only of not more than four (4) sguare feet on a Lot

to advertise the Lot and any residential structure

situated thereon for sale during the sales and/or

construction period; and

(b} Any Owner may display one (1) sign of not more

than four (4) square feet on a Lot improved with a

residential structure to advertise the Lot and resi-

. dence for sale or rent,

Declarant or its agent shall have the right to remove ahy
sign not complying with the provisions of this Section, and in sec
doing, shall not be liable and is expressly relieved of any lia-
bility for trespass or other tort in connection therewith, or
arising from such removal.

Section 6. Animals. Mo animals, livestock, or poultry of

any kind shall be raised, bred, or kept on any Lot or on any
portioh of the Common Properties, except that dogs, cats, or
common household pets [not to exceed three (3) adult animals] may

be kept, but they shall not be bred or kept for commercial purposes.

Section 7, Removal of Pirt. The digging of dirt or the

-

removal of any dirt from any Lot or frem any portion of the Common
Properties is prohibited, except as necessary in conijunction with
landscaping or construction of improvements thereon,

Section 8. Garbage and Refuse Storage and Disposal. &All Lots

and the Common Properties shall at all times be kept in a healthful,
sanitary and attractive condition. No Lot, street, or any part

of the Common Properties shall be used or maintained as a dumping
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ground for garbage, trash, junk or other waste matter., All
trash, garbage, or waste matter shall be kept in adeguate con-
tainers constructed of metal, plastic or masonry materials, with
tightly-fitting 1ids, which shall be maintained in a clean and
sanitary condition and screened from public view., Wo Lot shall
be ugsed for open storage of any materials whatsoever, which'
storage is visible from the street and lake, except that new
building materials used by Builders in the conatructioﬁ of improve-
ments erected on any Lot may be placed upon such Lot at the time
construction is commenced and may be maintained thereon for a
reasonable time, so long as the construction progresses without
unreasonable delay, and such materials are incorporated into the
improvements within sixty (60) days after delivery to the lot,
after which these materials shall either be removed from the
Lot, or stored in a suitable enclosure on the Lot. There is
hereby reserved in favor of the Association the determination of
the method of garbage disposal, that is whether it shall be
through public authority or through private garbage dispésal
service. WMNo garbage, trash, debris, or other waste matter of
any kind shall be burned on any Lot. WNeither shall any material
whatsoever be dumped into any storm sewer, the lake, canal, or
upon any common areas of the Properties.

Section 9. Septic Tanks. WNo privy, cesspool, or septic

tank shall be placed or maintained upen or in any Lot, or other

portion of the Properties.

Ll

Section 10. Access. No driveways or roadways may be con-

structed on any Lot to provide access to any adjoining Lot or other
portion of the Properties unless the express written consent of

the Architectural Control Committee first shall have been obtained,

Section 11. pPriveways and Culverts. Each Lot must be
accessible to an adjoining street by a driveway suitable for such

purposes before the residential structure located on any such Lot
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may be occupied or used, No Cwner may block any dra;nage ditch
{including road ditches). The specifications for and construc-—
tion of all drain tiles or culverts in any drainage ditch, whether
to be installed in connection with a driveway or otherwise.'must
he approved by the Association.

Section 12, Utilities., Each residence situated on a Lot

shall be connected to the water and sewer lines as scon as
practicable after same are available at the Lot line,

Section 13. Minimum Lot Area. o Lot shall he resubdivided

unless such resubdivision results in each resubdivided Lot con-
taining not less than eight thousand four hundred (8,400) sqguare
feet, nor shall any building be erected or placed on any Lot
having an area of leés than eight thousand four hundred (8,400)

square feet.

Section 14. 0©il and Mining Operations, Wo oil drilling or

" development operations, oil refiniﬁg, qguarrying or mining opera-
tions of any kind shall be permitted upon or in any Lot, nor shall
0il wells, tanks, tunnels, mineral excavations or shafts be per—
mitted upon or in any Lot. WNo derrick or other structure designed
for use in boring for ¢il or natural gas shall be erected, main-
;ained or permitted upon any Lot,

Section 15, Lot Maintenance, The Owners or occupants of

all Lots, including unimproved Lots owned by owners other than
Declarant, shall at all times keep all weeds and grass thereon
cut aﬁd edged in a sanitary, healthful and attractive manner.
Additionally, the Owners of Lots which have certain lot lines
abutting or coincident with Lake Houston or abutting the Harris
County Flood Control District Drainage FRasements as shown on the
Subdivision Plat, such Lots being more particularly described in
Section 9, Article IX, hereof, shall be responsible for

and bear all costs and expenses in connection with maintaining,

repairing, replacing, reconstructing or restoring that portion
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of each such Owner's property, which constitutes the bulkheading
located on the shore line of Lake Houston or abutting the Harris
County Flood Control District Drainage Easements. No Lot shall
be used for storage of materials and equipment, except such
materials utilized for normal residential requirements or incident
to construction of improvements thereon as herein permitted,
The Owners or occupénts cf all Lots shall not permit the accumulation
of garbage, trash or rubbish of any kind on their Lots and shall
not burn anything {except by use of an incinerator and then only
during such hours as permitted by law). The drying of clothes
in full public view is prohibited, and the Qwners or occupants
of any Lots at the intersection of streets or adjacent to parks,
playgrounds, waterfrbnt or other facilities where the rear yard
or portion of the Lot is visible to full public view shall con; h
struct and maintain a suitable enclosure to screen the following
from public view: the drying of clothes, yvard eguipment, wood
piles or storage piles which are incident to the normal residen-
tial requirements of a2 typical family. -

In the event of the default of the Owner or occupant of any
Lot in the observance of any of the above maintenance require-
ments, such default continuing after ten (10) days written
noktice thereofn either the Board of Trustees of the Assoclation,
Declarant, or its respective successors and assigns, has the
option, without incurring liability to the Owner or cccupant in
trespass or otherwise, of curing such default by entering upon
said Lot, to accomplish and carry out one or more of the fol-
lowing: (i) causing weeds and grass to be cut and edged; (1ii)
causing any portion of the .ot Owner's property which consti-
tutes the bulkheading as described in Section 1%, Article X,
hereof to be repaived, replaced, reconstructed or restored;
(iii) garbage to be removed; (iv) storage piles to be screened:

or (v} any other thing necessary to be done in order to place
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Declaration may be changed or_terminated only by an instrument
signed by the then Owners of all Lots in . the Subdivision and
properly recorded in the appropriate records of Barris County,
Texas. Upon the expiration of such initial term, said covenants
and restrictions (as changed, if changed), and the enforcement
rights relative.thereto, shall be automatically extended for
successive periods of ten (10) years. During such ten (10) year
extension periods, the covenants and restrictions of this Supple-
mental Declaration may be changed or terminated only by an instrument
signed by the then Owners of not less than fifty-one percent .
{51%) of all the Lots in The Subdivision and propefly recorded

in the appropriate records of Harris County, Texas. .

Section 2. Enforcement. The Asscciation, as a commoen ex~

pense t¢ be paid out of the Maintenance Fund, or any Owner at his
.own expénéé, shall have the right to enforce, by proceédings at

law or in equity, all restrictions,.covenants, conditions, reser-
vations, liens, charges, assessments, and all other'provisiqns

set out in this Supplemental Declaration. Failure of the Association
or of any Owner to take any action upon.any breach or default of

or in respect to any of the foregeing shall not be deemed a

waiver of their right to take enforcement action upon any subseguent

'breach or default.

Section 3. Amendwents by Declarant. The Declarant shall

have and reserves the right aé any time and from time to time,
wittht the joinder or. consent of any other party to amend this
Supplemental Declaration by any instrument in writing duly signed,
acknowledged, and filed for record for the purpose of correcting
any typoegraphical or grammatical error, ambiguity or inconsistency
appearing herein, provided that any sﬁch amendment shall be
consistent with and in furtberance of the general plan and scheme
of development as evidenced by this Supplemental Declaration and

shall not impair or affect the vested property or other rights
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of any Owner or his mortgagee.

Section 4. Interpretation. If this Supplemental Declara-

tion or any word, clause, senteﬁce. paragraph, or other part
therecf shall be susceptible of more than one of conflictlﬁg
intevpretaticns, then the interpretation which is most nearly
in accordance with the general purposes and objectives of this
Supplemental Declaration shall govern. '

Section 5. Omissions. If any puncfuation, word, clause,

sentence, or provisions necessary to give meaning, validity, or
effect to any other word, clause, sentence, or provision appearing
in this Supplemental Declaration shall be omitted herefrom, then
it is hereby declared that such omission was unintentional and
that the omitted punctuation, word, clause, sentence or provision
shall be supplied by inference,

Section 6. HNotices. &Any notice required to be sent to any

Member or Owner under the provisions of this Supplementéi ;f:x'
Declaration‘shall be deemeé to have been properly sent when
mailed, postpéid, to the last known address of the person who
appears as Member or Owner on the records of the Association at
the time of such mailing.

Section 7. Gender and Grammar. The singular, wherever used

hexein, shall be construed to mean the plural, when applicable,
and the necessary grammatical changes required to make the provi-~
sions hereof apply either to corporations or individuals, males
or fema}es, shall in all cases be assumed as thouéh in each case
fully expressed.

Section 8, Severability. Invalidation of any one or more

of the covenants, restrictions, conditions, or provisions contalned
in this Supplemental Declaration, or any part thereof, shall in

no manner affect an} of the other covenants, restrictions,
conditions, or provisions hereof, which shall remain in full

force and effect.
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ARTICLE XIT

Consent of Board of Trustees of Association

The members of the Board of Trustees of the Association have
executed this Supplemental Declaration to evidence its approval of
Deciarant's election to bring the Properties within the scheme of
the Original Declaration under the authority contained in Articie
ITI, Section 3. of the Original Declaration,
IN WIINESS WHERBOF, the undersigned, being the Declarant
berin and the Trustees of the ATASCOCITA COMMUNITY IMPROVEMENT
ASSOCIATION have executed this Supplemental Declara o
effective the l0th_day of November __, 1982 — (J D

ATTEST: GIRALTIR SAVINGS AssocTMTIoN \

Seniox Vice President

ATASCOCTTA COMMUNITY IMPROVEMENT \f_/
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THE STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned, a Notary Public in and for said
County and State, on this day perscnally appeared CHARLES R.
ACKERMAN, Senior Vice President ot GIERALTAR SAVINGS ASSOCIATTON,
known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the
same por the pruposes and considerations therein expressed, 1in
the capacity therein stated and as the act and deed ot said

“\m}%ﬂm _
N S ¥y,
3 ‘.1?‘,..»«-... Y UNDER MY HAND AND SEAL OF OFFICE, this the 3'® day ot
% , 1983. -

& UE{ iy
N

Egi z
= 1 -
i “§ g\m
£ ~
5,,“;"5 v & m«m . O
”//,’(0 S 1} Notary Public in and for the
£/
I.Wm”mm“‘“x\_\ State of Texas
SUSAN INMAN
My Commission Expires

THE STATE OF TEXAS e dnf2® 20 '

CQOUNTY OF HARR1S

. TSR LA AN
BEFORE ME, th,undersigned, a'Nota¥y Fublic in and for said
County and State, _f.tgug.c:ay personally appeared Waroemg .
X L Smmistee for the ATASCUCTTA COMMUNITY
: ) to me to be the person whose name
1s subscribed to the foyégoing instrument and acknowledged to me
that he executed the same for, the purptides and considerations
in expressed, in the capacity therein stated and as the act
the‘ggegi,ﬁmfaid association. N
[P st

-

\\\\\%a.v“u o e - ..:‘:'I‘-‘-" - ""““I,. :' LR
o o 0..' ) o’ o v Lot L ' Lo
Fas WEER M¥ HAND AND SEAL OF OFFICE; this the 3% day of
I = e
e Y wE o
N I Y S
f/{l » 'v.. - .4‘ § G..l.g A
?925‘9‘?”5?5b*\\\\<‘ Notary Public in and for the
KPPMRIT State of Texas
SUSAN INMAN
THE STATE OF TEXAS My Commission explres
— b ae lg%r

COUNTY OF HARRIS

BEFORE ME, the undersigned, a Notary Public in aad fc‘r sald
Cotnty and State, on this day personaily appeared _Chaglss R,

_NexgRman  , Trustee for the ATASOOCTIA COMMUNITY
IMPROVEMENT ASSOCIATION, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me
that he exgcuted the same tor the purposes and considerations
therein expregsed, in the capacity therein stated and as the act
and geed of sald association.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this thei—e'dayof
, 1983,

g Notary Public in and for the
Lol State ot Texas

\“i :égf
SRR LTINS
$ ﬁ“ nun.-,". r:‘ ’/’,’ .
F& S 0 O
g ."'. oz : ;
£ o

%, 8 et o SUSAN (NMAN
RETURN TO: &fx;ff TE 0\\\\\‘\\\ My Commission Expirey
SOMMONWEALTH (AROMTTLE Comprrty () O
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' . LA vy 11 J U

THE STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned, a Notary Public in and for sald
County and State, on this day personally appeared .
David E. Feille ¢+ Trustee for the ATASQUCITA OOMMUNITY
IMPROVEMENT ASSOCIATION, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me

thatheexecutedthesameforthepmposesa:ﬂoonsiderations
therein expressed, in the capacity therein stated and as the act
and deed of said association.

GIVEN UNDER MY HAND AND SEAL OF UFFICE, thisthea.!:"‘(ﬁayof' -

., 1983.
O A o ona )

Notary Public in and for the
State of Texas

COUNTY OF HARRIS

BEFORE ME, the undersigned, a Notary Public in and for sald
County. and State, on this day personally appeared LEWIS T X [INE
- . . « Trustee for the ATASCOCITA OOMMUNITY S
mwam&ssocmcﬂ,humtomtobeﬂmepemon%dwsenm
is subscribed to the foregoing instrument and acknowledged to me
that he executed thé same tor the purposes and considerations
therein expressed, in the capacity therein stated and as the act
ana deed ot sald association.

GiVEN UNUER MY uggn AND SEAL OF OFF.ICE, this f:heaﬁ'l__lﬂay of
, 1988.

. CONNIE PROPST
My Commitsion Expi
September 20, 19 Tl

JNocary Seai) Notary Publace in for the
State or Texas

THE STATE OF TEXAS AL BAKOUTS, At DK

TEONS CHANG|
rﬁmma\rmtu&n'::nlmﬁﬁn
COUNTY OF HARRIS AS FILED AND REcOROED,

BEFORE ME, the undersigned, a Notary Public in and for said

County and State, on this day personally appeared DA R Vouter

’ » Trustee for the ATASCOCITA COMMUNITY
IMPROVEMENT ASSOCIATION, known to me to be the person whose name
is subscribed to the foregoing instrurent and acknowledged to me
that he executed the same for the purposes and considerations
therein expressed, in the capacity therein stated and as the act
and deed of said asssociation.

SIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 3rd day. of
It s 1983,
o8 ; ol Piap, “2,

S\\q" ’-\.-" Ty n.: ;-’,
~ - 4, .
= I IR —y Fh
PR IR R "‘; S, . e
e i

Y ¢ 1,8 Notary Public in and for the
LI AN State of Texas
’/” o 1-‘,“”:. .'".l((; .§':
g e oy A& _ SUSAN INMAN
ﬁ"’*’a‘:lnuun\l““\ My Commiss.on Sxpires
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