‘ 1 25-95-1657.

DECLARATION OF COVENANTS AND RESTRICTIONS - (i
PINES OF ATASCOCITA, SECTION TWO / b
(A Residential Subdivision)

THE STATE OF TEXAS 1

COUNTY OF HARRIS |}

THIS SUPPLEMENTAL DECLARATION, made on the date hereinafter set
forth by ELRO-ATASCOCITA, INC., a Michigan corporation, (successor in interest
© Johnson-Loggins, Inc.), hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Johnson-Loggins, Inc. has heretofore executed that certain Declar-
ation of Covenants and Restrictions (hereinafter referred to as "The Declaration®),
filed for record in the Office of the County Clerk of Harris County, Texas under
County Clerk's File No. E092167, and recorded under Film Code No. 175-21-0710,
in the Official Public Records of Real Property of Harris County, Texas, imposing
on Atascocita Shores Sections One and Two, subdivisions in Harris County, Texas,
according to the respective plats thereof recorded in Volume 205, Page 127 and
Volume 212, Page 57, of the Map Records of Harris County, Texas, all those certain
covenants, restrictions, ezsements, charges, and liens therein set forth for the
benefit of said property and each ewner thereof; and

WHEREAS, The Declaration contains provisions granting to Declarant, its
successors and assigns, the right 1 bring within the scheme of such Declaration
additional properties upon the terms set forth therein; and

WHEREAS, Declarant has previously brought within the scheme of The
Declaraton Sections of the Subdivision known as Atascocita Shores, Pinchurst of D
Atascocita, Golf Villas of Atascocita and Pines of Atascocita, as evidenced by
Supplemental Declarations of Covenants and. Restrictions relating to each of said

Sections filed for record in the Office of the County Clerk of Harris County, Texas

and recorded in the Official Public Records of Real Property of Harris County,
Texas; and -

WHEREAS, Declarant is the owner of the real .property described in Article
I of this Supplemental Declaration, and desires to provide for the preservation of
the values and amenities in such property, and, to this end, desires to bring such
Property within the scheme of The Declaration and add it to the properties now
comprising The Subdivision, {as such term is defined herein) by subjecting such
property to the covenants, restrictions, easements, charges, and liens hereinafter
set forth, each and all of which is and are for the benefit of such property and
each owner in The Subdivision; and

WHEREAS, Declarant has deemed it desirable, for the eificient preserva- -
tHon of the values and amenities in The Subdivision, to create an agency 10 which
has been and will be delegated and assigned the powers of maintaining and
administering the Common Properties and Commeon Facilities in The Subdivisien
(as such terms are defined herein) and administering and cnforcing the assess~

ments and charges created in The Declaration and all Supplemental Declarations:
and
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in The Subdivision, subject, however, 1o the casements, limitadons,
restrictions, dedications and reservations applicable thereto by virtue
bereof and/or by virme of the Subdivision Plat and/er by virtue of
pricr grants or dedications by Declarant or Declarant's predecessors
in title. References heretwo 10 "the Common Properties (any Common
Property) in The Subdivision" shall mean and refer to Common Pro-

perties as defined respectively in The Declaration and all Supple-
mental Declarations.

(g) "Common Facilities" shall mean and refer to all existing and sub-
sequently provided improvements upon or within the Common Proper-
ties, except those as may be expressly excluded herein. Also, in some
instances, Common Facilities may consist of improvements for the use
and benefit of all Owners in The Subdivision constructed on portions of
one or more Lots or on acreage owned by Declarant (or Declarant and
others) which has not been brought within the scheme of The Declara-
tion. By way of iJlustration, Common Facilities may include, but not
necessarily be limited to, the following: structures for recreation,.. .
storage or protection of equipment; fountains; statuary; sidewalks; com-
mon driveways; landscaping; and other similar and appurtenant
jmprovements. References herein to the Common Facilities (any Common
' Facility) in the Subdivision shall mean and refer to Common:Facilities

" as defined respectively in The Declaration and all Supplemental Declar-
ations.

(h) "Supplementsl Declaration" shall mean and refer to 2ny Supplemental
Declaration of Covenants and Restrictions bringing additional property
‘within the scheme of The Declaration under the authority provided in The
Declaration. References herein {whether specific or general) to provisions
sct forth in "all (any) Supplemental Declarations" shall be deemed to relate
to the respective properties covered by such Supplemental Declarations.

(i) "Owner" shall mean and refer to the record owner, or if such Lot is
subject 10 a term purchase contract with Declarant, to the contract purchaser,
whether one or more persons or entities, of the fee simple title to any Lot
-situated upon the Properties, but, notwithstanding any applicable theory of
mortgage, shall not mean or refer w any marigagee unless and undl such
mortgagee has acquired title pursuant to foreclosure or any proceeding in
lieu of foreclosure. References herein to "the Owmers (any Owner) in The
Subdivision" shall mean and refer to Owners as defined respectively in The
Declaration and all Supplemental Declarations. - - '

(§) "Member" and/or "Members" shall mean and refer to all those Owners
who are members of the Association as provided in Article IV, Section 4
hereof, together with all the Owners in The Subdivision who are members of

the Association as provided in The Declaration and 2ll other Supplemental
Declarations.

ARTICLE I
Easements

Section 1.  Existing ‘Easements. The Subdivision Plat dedicates for use as
such, subject to the limitations set forth therein, certain streets and easements
shown thereon, and further establishes certain dedications, limitations, reserva-
tions and restrictions applicable to the Properties. Further, Declarant and De-
clarant's predecessors in title have heretofore granted, created and dedicated by
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of attachment at such company’s installed ransformers or energized secondary
junction boxes, such point of attachment 10 be made available by the electric company
ala point designated by such company. at the property line of each Lot. The elec~
tric company furnishing service shall make the necessary connections at said point
of attachunent and at the meter. 1n addition, the Owner of each Lot shall, at his own
cost, furnish, install, own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company furnishing service)

for the location and installation of the meter of such electric company for the residence
constructed on such Owner's Lot. For as long as underground servite is maintained
in the Underground Residential Subdivision, the electric service to each Lot therein
shall be underground, uniform in character and exclusively of the type known s
single phase 120/240 volt, three (3) wire, sixty (60) cycle alternating current.

The electric company has installed or will install the underground clectric
distribution system in the Underground Residential Subdivision at no cost to Declarant
(except for certain conduits, where applicable) vpen Declarant's representation that. . -,
the Underground Residential Subdivision is being developed for single family dwel- '
lings and/or townhouses of the usual and customary type, constructed upon the
Lots, designed 10 be permanently located upon the Lot where originally constructed
and built for sale to bona fide purchasers, (such category of dwellings and/or
townhouses expressly excludes, without limitation, mobile homes and duplexes).

The term "sale to bona fide purchasers” means an outright sale to a resident at

the time such resident first occupies the dwelling and/or townhouse and not a lease,
a delayed sale by means of a contract for deed, a sale with provisions calculated to
subsequently relieve such resident from the obligation to pay for the residence, or
similar devices. Therefore, should the plans of Lot Owners in the Underground
Residential Subdivision be changed so that dwellings of a different type will be
permitted in such Subdivision, the company shall not be obligated to provide elec—
tric service to a Lot where a dwelling of a different type is located unless (a) De-
clarant has paid to the electric company an amount representing the excess cost,

for the entire Underground Residential Subdivision, of the underground distribu-
tion system over the cost of equivalent overhead facilities to serve such Subdivision,
or (b) the Owner of such Lot, or the zpplicant for service, shall pay to the electric
company the sum of (1) $1.75 per front Lot foot in the case of 2 single family dwel-
ling or $2.50 per front Lot foot in the case of a townhouse, it having been agreed
that such amount reasonably represents the excess cost of the underground distri-
bution system to serve such Lot over the cost of equivalent overhead facilities to
serve such Lot, plus (2) the cost of rearranging and adding any electric facilities
serving such Lot, which rearrangement and/or addition is determined by the elec-
tric company to be necessary. -

The provisions of the two preceding paragraphs also apply to any future
residentizl development in reserve(s), if any, shown on the plat of The Proper-
ties, as such plat exists at the execution of the agreement for underground electxic
service between the electric company and Declarant, or thereafter. Specifically,
but not by way of limitation, if 2 Lot Owner in a former reserve undertakes some
action which would have invoked the above per front Lot foot payment if such
action had been undertaken in the Underground Residential Subdivision, such
owner or applicant for service shall pay the electric company $1.75 per front Lot
foot, unless Declarant has paid the electric company as abave described. The

provisions of the two preceding paragraphs do not apply to any future nonresi-
dential development in such reserve (s).

No provision of this Section 6. (the text of which is prescribed by the
electric company) shall in any manner operate or be construed to permit the con-
struction on any Lot of any type of residential structure other than a single family
residence as provided for hereinafter.
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(¢) Mergers. Upon a merger or consolidation of the Association with
another aasociation, the Association's properties, rights, ang obligations
may be transferred to another surviving or consolidated association or,
alternatively, the properties, rights, and obligations of another assocja-

ton may be added to the properties, rights, and obligations of the Associ-
ation as a surviving corporation pursuant to 2 merger. The surviving or
consclidated association shall administer the covenants . conditions, and
restrictions applicable to the properties of the merging or consolidating
associations as one scheme. No such merger or consolidation . however, shall
effect any revocation, change or addition to the covenants established by The
Declaration or any Supplemental Declaration.

ARTICLE IV

The Association

. Section 1. Organization, The Declarant has caused the Association 1o be

organized and formed as a non-profit corporation under the laws of the State of
Texas.

Section 2. Purpose. The purpose of the Association in general is to pro-
vide for and promote the health, safety, and welfare of the Members, to collect the
annual maintenance charges, o administer the Maintenance Fund, w provide for the
maintenance, repair, preservation, upkeep, and protection of the Common Proper-
ties and Common Facilities in The Subdivision, and such other purposes as are
stated in the Articles of Incorporation consistent with the provisions of The Declar-
ation and all Supplemental Declarations.

Section 3. Trustees. The Association shall act through 2 five (5) member
Board of Trustees, which shall manage the affairs of the Association. The initial
Trustees of the Association have been selected by Declarant, Each initial Trustee
shall serve for an initial term of ten (10) years and, thereafter until his successor
is duly elected and qualified. After the expiration of the term of the initial Trustees,
the Members shall elect a2 Board of Trustees as provided for in the Bylaws. Any
vacancy, from whatever cause, occurring in the Board of Trustees during the
initial ten (10) year term ghall be filled by appointment made by the remaining
Trustee or Trustees. The person appointed by the remaining Trustee or Trustees
w fill suck vacancy 'shall serve for the remainder of the initial ten ¢(10) year term
and until his successor is duly elected and -qualified. The Trustees shall have the
power 1o select onc or more advisory trustees from the residents of The Subdivision
to serve for such periods of time as the Board of Trustees shall deem appropriate
for the purpose of providing advice and counsel to the Board of Trustees, provided
that such advisory trustees shall have no right to act on behalf of the Association.

Sectdon 4. Members. Each Owner, whether one or more persons or entities,

of 3 Lot shall, upon and by Virtue of becoming such Owner, automatically become a
Member of the Association and shall remain a Member thereof until his ownership
ceases for any reason, at which time his membexrship in the Association shall auto-
matically cease. Membership in the Association shall be appurtenant t© and shall
automatically follow the legal ownership of each Lot and may not be separated

from such ownership. Whenever the legal ownership of any Lot passes from one
person to another, by whatever means, it shall not be necessary that any instru-

ment provide for transfer of membership in the Association, and no certificate of
membership will be issued. . - . -

Section 5. Voting Rights. The Asscociation shall have two classes of
voting membership:

Class A. Class A Members shall be z2ll the Members of the Association, with
the exception of the Declarant, Class A Members shall be entitled 10 one
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(b) ...c right of the Association to grant or’ Sicale casements in,
on, under or above such Common Propertics or any part thereof o
any public or governmental agency or autherity or to any utility
company for any scrvice 10 The Subdivision or any part thercof; and

(c) The right of the Association to wansfer title to any storm sewer
line, sanitary sewer line, water line, or any other utility facility or
equipment situated in any part of such Common Properties and owned
by the Association to any public or pelitical authority or agency or

to any utility company rendering or to render service to The Sub-
division or any part thereof; and '

(d) The right of the Association to convey or dedicate such portions

of such Common Properties as its Board of Trustees may deem appro-
priate 1o governmental authorities, political subdivision or other persons
or entities for use as the location of schoals, churches, and hospitals,

" or for other similar purpoeses related to the health, safety, and welfare
of the Members; and

(e) The right of the Association to enter management and/or operating
contracts or agreements relative 1o the maintenance and operation of
such Common Properties and Common Facilities in such instances and on
such terms as its Board of Trustees may deem appropriate; the right of
the Association to operate facilities and related concessions
located on such Common Properties; the right of the Association to enter
lease agreements Or concession agreements granting leasehold, concess-
jon, or other operating rights relative to Common Facilities in such
.instapnces and on such terms as its Board of Trustees may deem
appropriate; and
(f) The right of the Association to suspend the voting rights of
a Member or his right to use any Common Facility during
the period he is in default in excess of thirty (30) days in the payment
of any maintenance charge assessment against his Lot; and to suspend
such rights for 2 period not to exceed sixty (60) days for any infrac-
tions of its published rules and regulations; and the aforesaid rights
of the Associztion shall not be exclusive, but shall be cumulative of
and in addition to all other rights and remedies which the Associa-
tion may have in The Declaration and a1l Supplemental Declarations
or in its Bylaws or at law or in equity on account of any such default
or infraction; and . _
(g) The rights and easements existing, herein created or hereafter
created in favor of others, as provided for in Article II hereof, and
in The Declaration and other Supplementel Declarations; and

(h) The restrictions as to use of the Commen Properties provided
for in Article IX hereof.

Secton 3. Delepation of Use. Any Member may delegate his right of
use and enjoyment of the Common Properties and Common Facilities in The Sub-
division, together with all easement rights granted to Members in The Peclara-
tion and all Supplemental Declarations, 1o the members of his family, his tenants,
or contract purchasers who reside on his Lot. The term "Member® is further
defined to include and refer to the executors, personal representatives and ad-~
ministrators of any Member, arid all other persons, firms or corporations acquiring
or succeeding to the title of the Member by sale, grant, will, foreclosure, execution,
or by any legal process, or by operation of law, or in any other legal manner.

r91—
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shall be cntitled to be reimbursed from the Maintenance Fund for a1l ad valorem
taxes and other assessments in the nature of property taxcs fairly allocable w the
Common Froperties and Common Facilities and aceruved subsequent to the recorda-
tion of The Declaration, and prior 1o the date on which title to such Common Proper-
ties and Common Facilities is conveyed to the Association by Declarant, which have
been actually paid by Declarant. '

Section 2. Covenant for Assessments, Subject v the provisions set
forth in Sections 3. and 4. relating to the rate at which the maintenance charges
and assessment imposed herein shall be paid on unimproved Lots, each and
every Lot in the Properties is hereby severally subjected to and impressed with
& regular annual maintenance charge or assessment in the amount of ONE HUN-
DRED EIGHTY AND NO/100 DOLLARS ($180.00) per annum per Lot {herein some-
times referred to as the *full maintenance charge") which shall run with the land,
subject 10 increase and decrease and payable as provided in Section 5. below.

Each Owner of a Lot, by his claim or assertion of ownership or by accepting
3 deed 10 any such Lot, whether or not it shall be so expressed in such deed, is
hereby conclusively deemed to covenant and agree, as a covenant running with
the 1and, to pay to the Association, its successors or assigns, each and all of the
charges and assessments against his Lot and/or assessed against him by virtue of
his ownership thercof, 'as the same shall become due and payable, without demand.
The charge and assessment herein provided for shall be a charge and a continuing
lien upon each Lot, together with all improvements thereon, as hereinafter more
particularly stated. Each assessment, together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the person whe was the
Owner of the Lot at the time the obligation to pay such assessment accrued, but no
Mcmber shall be personally liable for the payment of any assessment made or be-
coming due and payable after his ownership ceases. No Member shall be exempt
or excused fiom paying any such charge or assessment by waiver of the use or
enjoyment of the Cormmmon Properties or Common Facilities, or any part thereof, or
by abandonment of his Lot or his interest therein. ‘

Section 3. Unimproved Lots Owned by Declarant and Builders. Declar-
ant and builders shall pay fifty percent (50%) of the then existing full maintenance
charge assessment for each Lot owned by them, unless and until a residential struc-
ture has been built thereon and three (3) months have elapsed since the substantial
completion of such residence, or the residence has been permitted © be occupied,
whichever occurs first. Thereafter, commencing on the first day of the next suc-
ceeding calendar month, the full maintenance charge then assessed shall become
applicable. If the annual maintenance charge on such Lot has been prepaid at fifty
percent (50%) of the full maintenance charge then 2ssessed for the portion of the
calendar year remaining after the full maintenance charge becomes applicable to
such Lot, as herein provided, the then Owner of such Lot shail bg 'cbligated to pay
to the Association, on the date the full maintenance charge becomes applicable, as
herein provided, that prorata portion of fifty percent (50%) of the full maintenance
charge then assessed, which shall bear the same ratio w fifty percent (50%) of such
full maintenance charge as the number of full calendar months remaining in such
calendar year bears to twelve (12). It shall be the duty of each builder o notify
the Association’at the time a residence has been substantially completed or permitted
to be occupied. The term "substantial completion® as used herein shall mean that
the residence is ready for sale or occupancy, except for minor items which must be
furnished, completed, corrected or adjusted. The term "builder" for the purposes
of this Supplemental Declaration is defined 25 any person, firm, corporation, or
other entity who is engaged in the business of building residential structures for
sale or rental purposes, and not for his or its personal use or occupancy.

-11._
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If any resolution of the Beard of Trustees which requires ratification by the
assent of the Members of the Association as above provided shall fail w receive
such assent, then the amount of the regular annual maintenance charge or assess-
ment last in effect shall continue in effect until duly changed in accordance with
the above provisions. The Board of Trustees may decrease the amount of the

annual maintenance charge or assessment without ratification by or assent of the
Members of the Association, -

Section 6. Quorum for any Action Authorized Under Secrion 5. The

quorum required for any action authorized by Section 5. hereof shall be as
follows: :

At the {irst meeting called, as provided in Section 5. hereof, the presence
at the meeting of Members, or of proxies, entitled ™ cast sixty percent (60%) of
all the votes of the membership shall constitute a quorum. If the required quorum
is not forthcoming at any meeting, another meeting may be called and the required
quorum at any such subsequent meeting shall be one-half (1/2) the required
quorum at the preceding meeting, provided that such reduced quorum requirement
shall not be applicable to any such subsequent meeting held more than sixty (60)
days following the preceding meeting.

Section_7. Duties of the Board of Trustees. The Board of Trustees of the
Association shall fix the date of commencement and the amount of the assessment
against each Lot or Owner for each assessment period at least thirty (30) days in

" advance of such date or period and shall, at that time, prepare a roster of the

properties and assessments applicable thereto which shzll be kept in the office of
the Association and shall be open ® inspection by any Owner. Written notice of
the assessment shall thercupon be sent to every Owner subject thereto. The
Association shall, upon demand at any time, furnish w any Owner liable for said
assessment a certificate in writing signed by an officer of the Association, settng -
forth whether said assessment has been paid. Such certificate shall be conclu-
sive evidence of payment of any assessment therein stated to have been paid.

Section B, Liens to Secure Assessments. The annual maintepance charges
or assessments, as hereinabove provided for, shall constitute and be secured by
a separate and valid and subsisting lien, hereby created and fixed, and which
shall exist upon and against each Lot and all improvements thereon, for the bene-
fit of the Association and all Members. Subject to the conditions that the Asso-
ciation be made 2 party to any Court proceeding to enforce any lien hereinafter

deemed to be superior, the lien hereby created shall be subordinate and inferior
w

{a) sll liens for taxes ar special assessments levied by the City, County,

and State governments, or any political subdivision or special district thereof,
and

(b) all liens securing amounts due or to become due under any term
Coptract of Sale dated, or any mortgage, vendor's lien, or deed of orust filed for

record, prior 1o the date payment of any such charges or assessments become
due and payable, and

(¢} all liens, including, but not limited o, vendor's liens, deeds of
trust, and other security instruments which secure any loan made by-any lender
0 an Owner for any part of the purchase price of any Lot when the same is pur-
chased from 2 builder or for any part of the cost of constructing, repairing,
adding to, or remodeling the residence and appurtenances situated on any Lot to
be utilized for residential purposes.

Any foreclosure of any such superior lien under the power of sale of any morigage,
deed of trust, or other security instrument, or through Court proceedings in
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a: follows: mirumum set-backs: the location, height, .1|!1d extent of fences, walls,
or other screening devices; and the orientation of structures with respect to
garage access and major entry and frontage. The Architectural Conwrol Committee
also shall have {ull power and authority o reject any plans and specifications that
do not comply with the restrictions herein imposed or meet its minimum construc-
tion requirements or architectural design reguirements or that might not be
compatible, in the sole discretion of the Architectural Control Commitiee, with the
design or overall character and aesthetics of the Properties,

Section 2. Slab Elevation Certification. Each Owner shall submit to the
Architectural Conoo)l Committee, prior to commencement of construction or
erection of any residential structure, attached garage or other attached appurten-
ance thereto on any Lot, together with the plans and specifications and other dam
herein required, a certificate from a registered professional engineer {or such
other authority as shall be acceptable to the Architectural Control Committee)
certifying, in such form as may be required by the Architectural Control Committee,
the elevation above mean sea level of the top of the {inished slab {or finished beam,
if a pier and beam foundation is utilized) for all portions of such residential structure,
attached garage or other attached appurtenance relative to and based on such sub-

mitted plans and specifications and the proposed location of such structure on the
Lot.

Section 3. Committee Membership.  The Architectural Control Committee
is currently composed of J. M. Tipps, (who is chairman of the committee), Sam
Calleri, and Andrew L. Williams 1!, who, by a majority vote, may designate a
representative or representatives t act for them (the term "Architectural Conirol
Committee" as used herein shall refer to the individuals named above,. their
assignee as permitted herein, or the Committee's designated representative(s)).
In the event of death or resignation of any member or members of the Architec-
tural Control Committee, the remaining member or members shall appoint a
successor member or members, and until such successor member or members
shall have been so appointed, the remaining member or members shall have full
right, authority and power to carry out the functions of the Architectural Control
Committee as provided herein, or to designate a representative with like right,
authority and power.

Section 4. Transfer of Authority to the Association. The duties, rights,
powers and authority of the Architectural Control Committee constituted hereby may
be assigned at any time, at the sole election of a majority of the members of the
Committee, to the Board of Trustees of the Association, and from and after the date
of such assignment, and the acceptance thereof by such Trustees, the Board of
Trustees of the Association shall have full right, authority arg power, and shall
be obligated, to perform the functions of the Architectural Control Committee as

provided herein, including the right to designate a representative or representa-
tives to act for it.

Section 5, Minimum Construction Standards. The Architectural Control
Committee may from time to time promulgate an outline of minimum acceptable
construction standards and specifications (including, without limitation a limited
number of acceptable exterior materials and/or finishes), which shall constitute
guidelines only and shall not be binding upon the Architectural Control Committee
or in any manner determinative of the approval or disapproval by such Committee
of submitted plans and specifications.

Section 6. Minimum Slab Elevation. Based upon an independent engineer-
ing flood study prepared by engineers retained by Declarant and historical and
other data available to Declarant, Declarant has determined that the orderly devel-
opment of The Subdivision and the safety and well-being of the Owners and their
property would be served best by further restricting construction in the Proper-
ties as follows:

(=) The slab elevation (mecasured to the top of the finished slab,
or finished beam if a pier and beam foundation is utilized) of any
residential structure, attached garage or other attached appurten-



¥ B O 125951673

(g} Al siructures situated on any Lot shall have wood shingle roofs or 2904
minimum composition shingle of wood tone colar unless other roofing materials
are expressly approved in writing by the Archilectural Control Committee,

(h) No external television aniennae will be placed or permitted to be maintained

on any sbructure on any Lot from and -after the earliest date on which cable 1ele-—
vision service is available to such Lot.

Section 8. Size of Residences. No residential structure :rected on any
Lot shall have more than two (2) stories, nor exceed thirty-five (35) feet in
height. No residential structure with an exterior area of less than the applicable
minimum number of square feet set forth below. exclusive of the area of attached

garages, porches, servant's quarters, or other appurtenances or appendages,
shall be erected on any Lot:

Type of Structure . Minimum Exterior Area

(2) One (1) story residences 1200 Square Feet

(b) One and one-half (1-1/2)
story and two (2) story residences 1400 Square Feet

{¢) Residences situated on corner
Lots (without regard to number
of stories) 1400 Square Feet

For the p;arposes hereof, the term "corner Lots" shall mean and refer to Lots
95 and 113, Block 1, Lots 14 and 16, Block 3, Lots 4, 22, 23, and 49, Block 4,

Lots 1, 19, 20 and 39, Block 5, and Lots 1 and 21, Block 6, according to t'he
Subdivision Plat,

Section 9. Building Location. No structure shall be located on any Lot
between the building setback lines shown on the Subdivision Plat and the street.
No building shall be located nearer than five (5) feet © any interior Lot line,
except that a garage or other permitted accessory building located sixty-five (65)
feet or more from the front Lot line may be located within three (3) feet of an
interior Lot line. Further, no building shall be located within any utlity easement
on any Lot or on any pipeline easement, specifically, but not limited o, that
certain fifty foot (50°) pipeline easement granted to Maobil Qil Company, which
easement is recorded in Velume 583, Page 208 of the Deed Records of Harris
County, Texas. For the purposes hereof, the term "side yard" shall mean
and refer 1o that portion of the Lot lying between the side Lot line and 2.line
coincident with the exterior wall of that structure situated on such Lot which
is nearest such side Lot line. No main residence building nor any part thereof
shall, be located on any Lot nearer than fifteen (15) feet to the rear Lot line.

For the purposes of this Section, eaves, steps and open porches shall not be
considered as a part of the building; provided, however, that the foregoing

shall not be construed to permit any portion of the building on any Lot to
encroach upon another Lot. For the purposes of this Supplemental Declaration,
the front line of each Lot shall coincide with and be the property line

having the smallest or shortest dimension abutting a street. Unless otherwise
approved in writing by the Architectural Control Committee, each main resi-
dence building will face the front of the Lot, and each detached garage will be
located at least sixty-five (65) feet from the front of the Lot on which it is situated
and will be provided with a driveway access from the front of the Lot; provided
that such access may be from the front or side of corner Lots (as defined herein),
unless such side access would be from a major thorocughfare (defined, for the

-17-
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utilize such parages for the garaging of vehicles belonging 10 them.

Section 2. Single Family Residential Use.: Each Lot (including land and
improvements) shall be used and occupied for single family residential purposes
only. No Owner or other occupant shall use or occupy his Loi, or permit the
same or any part thereof to be used or occupied, for any purpose other than as
a privale single family residence for the Owner of his tenant and their families
and domestic servants employed on the premises. As used herein the term "single
family residential purposes” shall be deemed to prohibit speci.ficall;, but without
limitation, the use of Lots for duplex apartments, garage apartments or other
apartment use. No Lot shzll be used or occupied for any business, commercial,
trade, or professional purpose either apart from or in connection with the use
thereof as a private residence, whether for profit or not.

Section 3. Temporary and Other Structures. No structure of a tem- ¢
porary character, no tailer, meobile, modular or prefabricated home, tent,
shack, barn, or any other structure or building, other than the residence to
be built thereon in accordance berewith, shall be placed on any Lot, either
temporarily or permanently and no residence house, garage or other structure
appurtenant thereto, shall be moved upen any Lot from another location; except,
however, that Declarant reserves the exclusive right 1o erect, place and main-
tain, and to permit builders w erect, p’iace and maintain, such facilities in and
upon the Properties as in its sole discretion may be necessary or convenient
during the period of and in connection with the sale of Lots, construction and
selling of residences and constructing other improvements in the Properties.
Such facilities may include, but not necessarily be limited to, a temporary
office building, storage area, signs, portable toilet facilities and sales office.
Declarant and builders shall also have the temporary right o use a residence
situated on a Lot as a temporary office or model home during the period of and
in connection with construction and sales operations in the Properties, butin

‘no event, shall a builder have such right for a period in excess of ome (1)

year from the date of substantial completion of his last residence in the Proper-
ties.

Section 4. Nuisance. No noxious or offensive activity shall be carried
on or permitted upon any Lot or upon the Common Properties, nor shall any-
thing be done thereon which may be or become an annoyance or nuisance ©
the neighborhood or to other Owners. The Board of Trustees of the Association
shall have the sole and exclusive discretion to determine what constitutes a nui-
sance or annoyance. No trucks larger than three-quarters of a ton, mowr
vehicles not currently licensed, boats, trailers, campers, motor or mobile homes
or other vehicles shall be permitted to be parked on any Lot, except an enclosed
garage, Or On any street, excepl passenger cars and trucks smaller than three-
quarters of a ton may be parked on the street in front of the Lot for a peried not
to exceed twelve (12) hours in any twenty-four (24) hour period. No repair work,
dismantling, or assembling of motor vehicles or other machinery or equipment
shall be done or permitted on any Lot, street, or on any portion of the Commaon
Properties. The use or discharge of firearms, firecrackers or other fireworks in
the Properties is prohibited. No motor bikes, motwrcycles, motor scooters,

. "go-carts", or other similar vehicles shall be permitted to be operated in the

Properties, if, in the sole judgment of the Board of Trustees of the Association,

such operation, by reason of noise or fumes emitted, or by reason of manner of

use, shall constitute a nuisance. No spirituous, vinous, malt liguor or medicated
bitters capable of producing intoxication shall ever be sold or offered for sale on any
Lot, or any other part of the Propertdes, nor shall any Lot or any other part of

the Properties be used for illegal or immoral purposes.
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Scction_12. Utilities. Each residence situated on a Lot shall be connected
o the water and sewer lines as soon as practicable after same are available at
the Lot Jine.

Section 13. Minimum Lot Area. No Lot shall be resubdivided unless such
subdivision results in each resubdivided Lot containing not less than 7000 square
feet of land. Provided, however, Declarant shall have and reserves the right,
at any time, or from time © time, upon the joinder and consent of the appropriate
county and/or municipal authorities and.the Board of Trustees of the Association,
but without the joinder and consent of any other party, to file a replat'ﬁf the Sub-
division Plat to effect a resubdivigion or reconfiguration of any Lots in the Prop-
erties then owned by Declarant, so long as such replat results in each resubdivided
Lot containing not less than 6000 square feet of Jand. The privilege to replat Lots
in the Properties owned by Declarant reserved in this Section 13. shall be exer-
cisable only by Declarant or any successor to Declarant's ownerhip of such Lots
who acquires such ownership other than by purchase, and such privilege shall
not be exercisable by, inure to the benefit of, or be assignable to any purchaser,

from Declarant or from any successor or assign of Declarant, of any Lot in the
Properties. :

Section 14. Oil and Mining Operatons. No oil drilling er development
operations, oil refining, quarrying or mining operations of any kine shall be per-
mitted upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitied upon or in any Lot. No derrick or ether structure designed

for use in boring for oil or natural gas shall be erected, maintained or permitted
upon any Lot.

Section 15. Lot Maintenance. The Owners or occupants of b1 Lots shall
at all times keep all weeds and grass thereon cutin a sanitary, healthful and
attractive manner and shall in no event use any Lot for storage of materials and .
equipment except for normal residential requirements or incident to construction
of improvements thereon as herein permitted, er permit the accumulation of
garbage, trash or rubbish of any kind thereon, and shall not burn anything
(except by use of an incinerator and then only during such hours 2s permitted ...
by law). The drying of clothes in full public view is prohibited and the Qwners
or occupants of any Lots at the intersection of streets or adjacent to parks, play-
grounds, or other facilities where the rear yard or pertion of the Lot is visible to the
public shall construct and maintain a drying yard or other suitable enclosure to screen
the following from public view: the drying of clothes, yard equipment, woodpiles
or storage piles which are incident to the normal residential requirements of a
typical family. In the event of default on the part of the Owner or occupant of any Lot
in observing the above requirements, or any of them, such default continuing afrer
ten {10) days written notice thereof, Declarant or its successors and assigns may,
at its option, without liability to the Owner or occupant in trespass or otherwise, enter
upon said Lot and cause to be cut such weeds and grass and remove or cause to be
removed such garbage, trash and rubbish or do any other thing necessary to secure
compliance with this Supplemental Declaration in order to place said Lot in 3 neat,
attractive, healthful and sanitary condition, and may charge the Cwner or occupant
of such Lot for the cost of such work, by submitting a statement setting forth such cost
to the Owner or occupant of such Lot, The Owner or occupant, as the case may be,
agrees by the purchase or occupancy of such Lot to pay such statement immediately
upon receipt thereof. Each such assessment, together with interest thereon at the rate
of six percent (6%) per annum and reasonable costs of collection, shall be a charge
and continuing lien upon such Lot, as well as the continuing personal obligation of
the Owner of such Lot at the time of such assessment. The lien securing such assessment
shall be second, subordinate and inferior to all liens, present and future, given, granted
and created by or at the instance or request of the Owner of any such Lot to secure
the payment of monies advanced on account of the purchase price and/or improvement
of any such Lot.
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Section 3. Amendments by Declarant. The Declarant shall have and
reserves the right at any time and {rom time to time, without the jcinder of
consent of any other party to amend this Supplemental Declaration by any instru-
ment in writing duly signed, acknowledged, and filed for record for the purpose
of correcting any typographical or grammatical error, ambiguity or inconsistency
appearing herein, provided that any such amendment shall be consistent with
and in furtherance of the general plan and scheme of development as evidenced
by The Declaration and all Supplemental Declarations and shall not impair or
affect the vested property or other rights of any Owner or his morigagee.

Section 4. Interpretation. If this Supplemental Declaration or any word,
clause, sentence, paragraph, or other part hereof shall be susceptible of more
than one or conflicting interpretations, then the interpretation which is mest
nearly in accordance with the general purposes and objectives of The Declara-
tion and all Supplemental Declarations shall govern.

Section 5. Ommissions. If any punctuation, word, clause, sentence, or
provision necessary to give meaning, validity, or effect o any other word,
clause, sentence, or provision appearing in this Supplemental Declaration shall
be omitted herefrom, then it is hereby declared that such omission was uninten-
tional and that the omitted punctuation, word, clause, sentence or provisions
shall be supplied by inference. -

, Section 6. Notices. Any notice required to be sent to any Member or Owner
under the provisions of this Supplemental Declaration shall be deemed to have been
properly sent when mailed, postpaid, o the last knowsn address of the person who
appears as Member or Owner, as applicable, on the records of the Association

at the time of such mziling.

Section 7, Gender and Grammar. The singular, wherever used herein,
shall be construed 10 mean the plural, when applicable, and the necessary
grammatical changes required t make the provisions hereof apply either w
corporatons or individuals, males or females, shall in all cases be assumed as
though in each case fully expressed.

Secton B. Severability. Invalidation of eny one or more of the covenants,
restrictions, conditions, or provisions contained in this Supplemental Declaration,
or any part thereof, shall in no manner affect any of the other covenants, restric-
tions, conditions, or provisions hereof, which shall remain in full force and
effect.

ARTICLE X

Ratification: Lienholders
Gibraltar Savings Association, the owner and holder of a lien covering all
of the Properties, has executed this Supplemental Declaration to evidence its
joinder in, consent to0, and ratification of the imposition of the foregoing covenants,
conditions and restrictons.

ARTICLE XI

Consent of Board of Trustees of Association .

The members of the Board of Trustees of the Association have joined in the
execution hereof m evidence their'mnscnt heret and acceptance of the Properties
in the jurisdiction of the Association.
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THE STATE OF TEXAS |

COUNTY OF HARRIS |

BEFORE ME, the undersigned authority, on this day personally appeared
C Lisapin Five orings , Member of the Board of Trustees of
ATASCOCITA COMMUNITY IMPROVEMENT ASSOCIATION, known t me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of such such corporation,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _ /% “ady/of
/0% , 1979, et
7

Notary Public in for Harrﬁm(i%aru
v TEXAS. Notary Pusite in ang tor Haerls Caunty, Texss
My Commission Expires: My Commission Expires April 4, 1980
S5 ¢4E60-744605 .

(Print Name)

THE STATE OF TEXAS [

COUNTY OF HARRIS } S
EFORE ME, the undersigned authority, on this day personally appeared’
/7/(&:‘;- (7‘\0 "///M-f_dm/ , Member of the Board of Trustees of
ATASCOCITA COMMUNITY IMPROVEMENT ASSOCIATION, known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of such such corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /K aay of % s,

A:;CW’ , 1979, o : e

Notary Public in for 5—!arris County,

‘ TEXAS. . LINDA RECTOR
- . ) Notary Public In and for Harris Counly, Texa¥ -
My Commission Expires: ' . My Commission Expires Azril 4, 1987
: : £5 4460-74-4605
(Print Name)
- -
-1
27~
I . .-
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THE STATE OF TEXAS |

COUNTY OF HARRIS 1}

BEFORE ME, the undt:rmgncd authority, on this day personally appeared
-..../f"bu » President of ELRO-ATASCOCITA, INC.
known to me to be the persdn and off:cer whose name is subscribed o the
foregoing instrument and acknowledged to me that he executed the saine for the

purposes and censideration therein expressed, in the capacity therein stated, a.ndl
as the act and deed of such corporation.

"t

9 ." T .
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _/{z/ day' i:f"' *
Zoid, . 1979, i
f %, >
f,(,; (%; a‘
Notary Publicln and Mﬂip:ns
County, TEXAS :’-'0"
My commission Expires: ',' 2N
LINDA RECTOR L!h’ﬂf? Rr.— LTRES
NOtary—PUSIE 6 3nd Tor Harns County, T :
My Commission Expites April 4, 1980“” (Print Name) Y,
S5 #460-74-4605 ‘:_' ‘i
THE STATE OF TEXAS [

COUNTY OF HARRIS } }
BEFORE ME, the undersigned authority, on this day persona_ly appeared
QHIRLES B. ACKEL P1AN . UjcE, President of GIBRALTAR SAVINGS
ASSOCIATION, known o me to be the person and officer whos name is sub-
scribed 1o the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the capacity
therein stated, and as the act and deed of such corporation, .

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /27  dayof -
Aot . 1979, SRy
7 -

. orpm. ULl s—

Notary Public in and for Harris .- .
County, TEXA S - 2
My cormmision Expires: CARMEN WALLIS  ~ %, -

blic in bnd for Haris County, Texmt %, =0
Roley P:mrcm's:no:\ [x;rru June 22, 1980 . "' H ‘JT\' 0

(Print Name) i

L N

-

.“.

._’,
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